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Cross-reference: See definitions in €©3.01 ducewith full payment promptly in accordance with the terms of

the agreement between the partiesifero agreement, within 15

100.01 Produce wholesalers, unfair conduct, liability daysafter receipt of the produce. Such statement of sale shall

for damages. (1) DeriniTions. When used in this section: ~ clearly expresshe gross amount for which the produce was sold
(a) “Broker” means a person engaged in negotiating salesaidthe properusual or agreed selling clgar and other expenses
purchasesf produce for or on behalf of the seller or the buyernecessarilyand actually incurred or agreed to in the handling
(b) “Commission merchant’ means a person engaged (freof.
receivingproduce for sale for or on behalf of another (d) For a commission merchant or broker to makawadulent
(c) “Dealer” means person who for resale buys, sellfee§  Chargein respect to produce.
or exposes fosale, or has in his or her possession with intent to (e) Fora commission merchant or broker to discard, dump or
sell, any produce except that raised by him ordmd that pur destroywithout reasonable cause produce received by the mer
chasedoy him or her exclusively for his ¢rer own sale at retail. chantor broker

(d) “Produce’means any kinds of fresh fruit or fresh vegeta (f) For a produce wholesaler to make for a fraudyjenpose

ble, including potatoes and onions intended for planting. or for the purpose of depressing the market a false or misleading
(e) “Produce wholesaler” means a commission merchastatementconcerning the grade, condition, markings, quality

dealeror broker guantity, marketquotations or disposition of any produce or of the
(2) UNFAIR conpuctT. It shall be unlawful: conditionof the market therefor

(a) For a dealer to reject or fail to deliver in accordance with (g) For a produce wholesaler to receive produce from another
the contract, without reasonable causmduce bought or sold or stateor country for sale or resale within this state and give the

contractedo be bought or sold by such dealer buyerthe impression that the commodity is ofsébnsin origin.
(b) For a commission merchant, without reasonable cause, toh) For a produce wholesaldor a fraudulent purpose, to
fail to deliver produce in accordance with the contract. remove alter or tamper with angard, stencil, stamp, tag, cerifi

(c) For a commission merchant to fail to render a true itemizedteor other notice placed upon any container or railroad car con
statemenbf the sale or other disposition of a consignment of prtaining produce by the original packer or by or under authority of
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any federal orstate inspector and bearing a certificate as to theent. Ear tag applicators and other suppiiey be purchased
grower,grade or quality of such produce. from the department.

(3) AcceptanceMpPLIED. If any dealer fails to notify the seller  (5) No personshall falsely execute any herd owisecertif
of rejection within 24 hours after the dealer receives notice cditeor falsely represent the identity or classification of any calves
arrival of the produce, the dealer will be deemed to have acceppedvidedfor in this section.
it as being in accordance with the contract. History: 1991 a. 2011993 a. 492

(4) DousLE DAMAGES. A produce wholesaler who violates ] )
any provision of sub(2) shall be liable to any person injuredl00.04 Livestock production contracts. (1) DEFINITION.
thereby for twice the amount of damages sustained in condd this section, “livestock” means swine, cattle, poulsiyeep,
quenceof suchviolation and such liability may be enforced by suigoatsor farm—-raised deeas defined in £5.001 (1) (ag)
in any court of competent jurisdiction. (2) REQUIREDCONTRACTTERMS. Every written contract under
Ilzligt?_ry: 1983 a. 18919?33; AI% fthe legislature intended fopaitins which livestockowned by one party is possessed by another party
efles common sense to thin at the legislature intended to 0 con H H 1 H
tractaround the double damages provision in sub. (4). Nothisglif0.01 suggests for breedl.ng’ feedmg or the productlon O.f a”'”.‘a' products shall
thatthe legislature intended the statatapplicability to riseor fail on the relative  Setforth, in clear language, the manner in which any payments
sophisticatiorof the parties. consin CentraFarms, Inc. vHeartland Agricultural - receivedbecaus®f the destruction of the livestock due to disease,
Marketing,Inc. 2006 WI App 199296 Ws. 2d 779724 N.W 2d 36404-2971  fire or other unanticipated cause shall be divided between the
o ) party owning the livestock and the party possessing the livestock.
100.02  Commission merchants, duties, mustaccount.  (3) ResponsiBLEPARTY. The party who drafts or otherwise
(1) No person receiving any fruits, vegetables, melons, dairy providesthe text of awritten contract described in suf2) is

poultry products or anyerishable farm products of any kind oesponsiblgor including language that fulfills the requirement of
characterpther than cattle, sheep, hogs or horses, referred tajfh (2).

this section as produce, for or on behalf of angthey without
goodand suficient cause therefpdestroyor abandon, discard as
refuseor dump any produce directy indirectly or through col
lusionwith any person, nor magny person knowingly and with
intentto defraud make any false report or statement to the pergly o jivestock, the court shall divide the payments among the
from whom any produce was received, concerninchtdradling, artiesin an eqtjitable manner
condition, quality, quantity sale or disposition thereof, nor ma)P History: 1995 a. 2102001 a. 56
anyperson knowingly and with intent to defraud fail truly and cor
rectly to account and pay over to the consignor therefor 00.05 Butter and cheese manufacturers: accounts

(2) The department shall by rule provide for the making Ojccessible. (1) No operator of a butter factonyr cheese fac
promptinvestigations and the issuing of certificates as to the qugjry wherein the value of the milk or cream delivered is deter
ity and condition of produce received, upapplication of any minedby thesale of the product manufactured shall use or allow
personshipping, receiving ofinancially interested in, the pro any other personynless the other person is entitled to the benefit

duce. The rules shall designate the classes of pergoalified thereof,to use any milk or cream brought to the operatithout
and authorized to make thiavestigations and issue the cettifi {he consent of the owner thereof.

catesexcept that aninvestigation shall be made and any certifi
cateshall be issued by at least 2 disinterested persons in any A

wherethe investigation is nahade by an diter or employee of the product manufactured shall keep or cause tkelpé a correct
the departme.n_t. . . ) accountof the amount of milk or cream received daélgd of the

(3) A certificate made in compliance with the rules shall bg,mperof pounds of butterand the number and style clieese
prima facie evidence in aktourts of the truth of the statementsyadeeach dayand of the number of cheese oubtherwise dis
containedin the certificate as to the quality and condition of thgssedof and the weight of each, and the number of pounds of
producebut if any such certificate is put in evidence by any partyhey cream sold, with the test. ’
in any civil or criminal proceeding, the opposite party shapidse 3y o account keptinder sub(2) shall be open to the inspec
mitted to cross—examine any person signing the certificatiéed tion of any person furnishing milk tthe operator and to the

asa witness at the instance of either patyto his or her qualifiea . : ; :
tionsand authority and as to the truth of the statements contairﬁj S 3331 elr;'g;sa.cr;rlglgsstz,. ?2555 Istants, inspectors and agents.

in the certificate.
History: 1977 c. 291993 a. 213

(4) ResoLuTION OF DISPUTES. If a written contract described
in sub.(2) does not include language that fulfills the requirement
of sub.(2) and one of the parties to the contract begins an action
claimingan interest in payments received because al¢k&rue

2) The operator of a butter or cheese factory wherein the
eof the milk or cream delivered is determined by the sale of

100.057 Wisconsin cheese logotype. The department
. . . shall design arofficial logotype appropriate for fikation to and
100.025 ~Classification of dairy heifer calves. (1) As gisplayin connection with natural cheese meeting quality-stan
usedin this section, “dairy heifer calfheans a female bovine ani yardsestablished by the department and manufactured in this state
mal, of a recognized dairy breed, at least 2 weeks and less th"i\fhfl'relyfrom milk which is produced undstandards which are
monthsof age. o ~ equal to or greater than standards established un@i@ér2g.and

(2) Theowner of the herd of origiof any healthy dairy heifer rulesadopted under 87.240r under minimum sanitary and qual
calf may classify such cadfs a “Wsconsin Blue @g” dairy heifer ity standards prescribed unde®2.52and rules adopted under s.
calf by certifying that he or she is the owner of tieed of origin; 97.52 Thedesignshall consist of an outline of the boundaries of
thatthe sire of such calf is a registered purebred sire; and thatfestate and the words “100%isonsin Cheese” and such other
damis of the same breed as the sire. Such certification shall bespacificationsas the department deems appropriate. Nothing in

forms prescribedvy the department and shall include identiicathis section shall prohibit the use of other appropriate labels or
tion of the calf and its sire and dam, and such other informasioniogotypes.

the department requires. Dairy heifer calseslassified shall be  History: 1975 c. 3231977 ¢. 157

identified by the owner of the herd of origin or the owseagent

by inserting a blue ear tag in the right ear and shall be accompanigd.07 Milk payments; audits. (1) Whenever petitions

by the certificate. signedby more than 60 percent of the producers of milk delivered
(4) Blue ear tags for dairy heifer calves shall be purchaséalany dairy plant or petitions signed by more than 60 percent of

from the department. Each tag shall bear a distinctive semal the producers comprising any municigallk shed shall be pre

ber. No person shall possess or use, for identification pursuansemtedo thedepartment asking for the audit of payments te pro

this section, ear tags which have not been issued by the -depdutcers the department by investigation and public heasingll
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determinethe facts in support of and against such petition and rexonsinproducts and shall, upon request, permit the ussidt

derits decisiorthereon. The department by order shall define tha&belsand trademarks by any person engaged in the production or

plantsand areasffected. All persons receiving from producerslistributionof products who complies with regulations issbgd

in anysuch plant or area milk any part of which is used for fluithe department for the use of such labels or trademarks.

distributionshall keep adequate recomfsall purchases and all  (2) The department of financial institutions shall, upon

usageor dispositiorof milk and shall make reports thereof as preyppicationof the departmeruf agriculture, trade and consumer

scribedby the department. The department shall have free acggsection record any such label or trademark urstet32.01to

to such records and shall after entry of such order audieti@ipts 135 17 The department of agriculture, trade and consumer

and usage or disposition of milk and cream at intervalieguftly ) otectionshall beentitled to protect such label or trademark

frequentto keep the producers informed for¢gining purposes. | nersaid sections and in any other manner authorized by law
(2) Each such person shall deduct from the price to producergistory: 2011 a. 32

an amount stitient to administetrthis section, to be the same for

all, and not to exceed one-half cent per 100 pounds of m

'Ib . .
receivedor its equivalent. Amounts so deducted are trust funéi 0.15 Regulation of trading stamps. (1) No person may
andshall be paid to the department. use,issue or furnish within this state, in connection with the sale

(3) Whenevempetitions signed by more than 51 percent of tlff any goods, any trading starapsimilar device, which entitles

: - : e purchaser to procure anything of value in exchange for the
producersof milk delivered to any such plant ar any such . " :
municipalmilk shed shall be presentedtt® department asking tradlngsta}mp or similar device.
for discontinuance of such auditing service, it shall promptly hold (3) This section does not apply to:
apublic hearing to determine the fitiency of such petitions, and  (a) Stamps, tokens, tickets, or similar devices, without any
if it shall appear that the required number of persons have so tited cash value, if such stamps, tokens, tickets, or similar
tioned, the auditing service shall be ordered discontinl®dnts devicesare redeemable only in payment for parking privil€ges
andareas now being audited by the department shall continueatdaomobilesor fares on urban passenger transit facilities.
receivesuch service until an ordef discontinuance is made as  (p) A person who issues a trading stamp or other similar

hereinprovided. device,with the sale of angoods, which bears upon its face a
(4) Authorized oficials of any oganization whose membersstatedcash value and is redeemable in cash upon presentation in

are producers delivering milk to any such plant or in any sueimounts aggregating 25 cents or over of redemption value, or in

municipalmilk shed may sign petitions for such auditsegvice merchandise at the option of the holder

or for thediscontinuance thereof for and on behalf of the producer (c) The publication by or distributiothrough newspapers, or

membersof such oganization. . N otherpublications, of couporia advertisements other than their
(5) Any persornwho violates this section by failing to pay togwn.

the department the deductions requiredliig section, or by fail (d) A coupon, certificate or similar device, which is within,

ing to make or to keep the required records or reports, or by Wﬁlttachedo, or a part of any package or container as packed by the

fully making any false entry in such records or reports, or by Willi;ina manufacturer anid directly redeemed by such manufac
fully failing to make full andrue entries in such records or reports,

or by obstructing, refusing or resisting other than through judici rer. » L . L
processany department audit of such records, shall be fined not(€) A coupon, certificate or similar device, which is within,

to exceed $200 or imprisoned in the county jail not more tharR#achedo, or a part of any package or container as packed by the
monthsor by both. original manufactureor retailer and which is to be redeemed by

(6) Action to enjoin violation of this section may be com 2 retailer or another manufacturer if: _
mencedand prosecuted by the department in the name of the statel. The coupon, certificate or similar device clearly states the

in any court having equity jurisdiction. namesand addresses of both the issumanufacturer or retailer
History: 2009 a. 177 andany redeeming manufacturer; and
2. The issuing manufacturer or retailer is responsible to
100.12 Refusal of commission merchant to furnish redeemthe coupon, certificate or similar device if the redeeming
written statement of transaction prima facie evidence of retaileror manufacturer fails to do so.

gambling. (1) Every persordoing business as a commission (f) A couponticket, certificate, card or similar device issued,
merchantr broker shall furnish, upon demand, to any pefson distributedor furnished by a retailemd redeemed by that retailer
whomhe or she has executed an order for the purchase or sal®oény product or service the retailer sells or provides in the usual
a commodity whether for immediate or future delivesywritten courseof business. Redemption under this paragraph blall
statementontaining the following information: madeby theissuing retail outlet on request of the custqraad

(@) The name of the partiyom whom the commodity was may be made by any other retail outlet operating undesdhee
boughtor to whom it was sold, whichever the case may be; arliisinesshame.

(b) The time when, the place where, and the price at which such(g) An entryblank or game piece redeemed for merchandise
commoditywas bought or sold. in a chance promotion exempt undet®0.16 (2)

(2) Refusalupon demand to furnisthe written statement History: 1977 c. 2681981 c. 3511983 a. 4061993 a. 213
specifiedin sub.(1) is prima facie evidence thtte purchase or
saleof the commodity was not a bona fide business transactiorpo.16 Selling with pretense of prize; in—pack chance

(3) Transactiondy or between members aflawfully consti  promotion exception. (1) No person shall sell or fefr to sell
tuted chamber of commerce or board of tragleich has been anythingby the representation or pretense that aaumoney or
organizedpursuant to the laws of this state prama facie valid somethingof value, which isincertain or concealed, is enclosed
if they are conducted in accordance with the charter of such chaithin or maybe found with or named upon the thing sold, or that
berof commerce or board of trade and the rules, bylaws ane regill be given to the purchaser in addition to the thing sold, or by

lationsadopted thereunder any representation, pretense or device by which the purchaser is
History: 1993 a. 492 informedor induced to believe thatoney or something else of
valuemay be won or drawn by chance by reason of the sale.
100.14 Uniform labels and trademarks. (1) Thedepart (2) This section does not apply to an in—pack chance promo

mentmay adopt uniforntabels and trademarks for brands aéW tion if all of the following are met:
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(a) Participation is available, free and without purchase of the (c) “Solicitor” means a person who represents to an individual
packagefrom the retailer or by mail doll-free telephone requestthatthe individual has been selected or may be eligible to receive
to the sponsor for entry or for a game piece. aprize.

(b) The labelof the promotional package and any related (d) “Sponsor” means a person on whose behalf a solicitor gives
advertisingclearly states any method of participation d@hd a prize notice.
scheduledermination date of the promotion. (e) “Verifiable retail value” of a prize means:

(c) The sponsor on requesbvides a retailer with a supply of 1. A price at which theolicitor or sponsor can demonstrate
entryforms or game pieces adequate to permiti@éicipation  thata substantial number of the prizes have been solcbbysan

in the promotion by the retaifarcustomers. otherthan the solicitor or sponsar the trade area in which the
(d) The sponsor does not misrepresent a particjpahéinces prize notice is given.
of winning any prize. 2. If thesolicitor or sponsor is unable to satisfy sulhd.no

(e) The sponsor randomly distributes all game piemed morethan 1.5 times thamount the solicitor or sponsor paid for
maintainsrecords of random distribution for at least one year afttire prize.

the termination date of the promotion. (2) WRITTEN PRIZENOTICE REQUIRED. If a solicitor represents
(f) All prizesare randomly awarded if game pieces are not ustdan individual that the individudlas been selected or may be eli
in the promotion. gible to receive a prize, the solicitor may not request, and the solic

(g) The sponsor provides on request of a state agency a red¢§dor sponsomay not accept, a payment from the individual in
of the names and addresses of all winners of prizes valued at sampform before the individual receives a written prize notice that
or more, if the request is made witline year after the termina containsall of the information required under suB) (a) pre
tion date of the promotion. sentedn the manner required under s(®). (b)to (f).

History: 1981 c. 3511997 a. 253 (3) DELIVERY AND CONTENTSOF WRITTEN PRIZE NOTICES. (@)
A plgfn Wh\zreby a S(lth drink ﬁomﬁanymwould includ% Wit(? specified pulr?hasesﬁawritten prize notice shall contain all tife following informa
couponfor a Wsconsin lottery ticket that thistomer could redeem at a retai ottewtion presented in the manner required under [Qb)SO (f)

outletwould violate this section77 Atty. Gen. 303 o
1. The name and address of the solicitor and sponsor

100.17 Guessing contests. No person or persons or cofpo 2. 'Il'hetvgrifiable r(te)tail I‘.’a.lgle ctéach prize the individual has
rationsin their own name or under any assumed trade naitie, PEENSEECLEd or may be eligibie 1o receive. o

intentto defraud, shall advertise @present in printing or writing 3. If the notice lists more than one prize that the individual has
of any nature, any enigma, guessing or puzzle contéstingfto been selected or may be eligible to receive, a statement of the odds
the participants therein any premium, prize or certificate entitliige individual has of receiving each prize.

therecipient to a credit upon the purchase of merchandise in any 4. Any requirement or invitation for the individual to view
form whatsoevernor shall any person or corporation in the printhearor attend a sales presentation in order to claim a prize, the
ing or writing, advertising or setting forth any such contests, fadlpproximatdength of the sales presentation andescription of

to state definitely the nature tife prizes so &red; nor shall any the property or service that is the subjectted sales presentation.
personor corporation fail to state clearly upon all evidences of 5. Any requirement that the individual pay shipping or-han
valueissued as a result of sucbntest in the form of credit certifi dling fees or any other chyes to obtain or use a prize.
fcates,crr]edlt bondshcohuporr:s, or other ewc(ijencesbcl)f creditin any g it receipt of the prize is subject to a restriction, a statement
orm whatsoeverwhether the same are redeemable In m@mey 4t 4 restriction applies, a descriptiontio restriction and a state

areof value only as a credit upon the purchase of merchandise; Bflicontaining the location in the notice where the restriction is
shallany person or corporation issue to any person as a resuli@icried.

any such contest, any instrument in the form of a bank check or 7 Anv limitati licibilit
bankdraft or promissory note or any colorable imitation of any of '* ny imita '9'_‘5 one 'g'_ ity
the foregoing; nor shali any person or corporation refuse or fail to(0) 1. The verifiable retail value and tetatement of odds
awardand grant the specific prizedered to the persons deter requiredin a written prize notice under p&) 2.and3. shall be
minedto be entitled thereto under the terms of such contest, or ftedin immediate proximity to each listing of the prize in each
to redeem anyredit certificate, credit bonds, coupons or othdfacetheprize appears on the written prize notice and shall be in
evidencesf credit issued as a result of any such contest, accolide Same size and boldness of type as the prize.
ing to the terms thereof. 2. The statement of odds shall include, for each prize, the total
numberof prizes to be given away and the total number of written
100.171 Prize notices. (1) DeriNnimions. In this section: prize notices to be delivered. The number of prizes and written
(a) “Prize” means a gift, award or other itesn service of Prizenotices shall be stated in Arabic numerals. The stateshent
value. oddsshall be in the following form: “.... (number of prizes) out

(b) 1. “Prize notice” means a notice given to an individual i(r)1f"" written prize notlces_. . .
this state that satisfies all of the following: 3. The verifiable retail value shall be in the following form:

a. Is or contains a representation thatitttdvidual has been o . ; I
selectecbr may be eligiblg to receive a prize. (c) If an individual is required to pay shipping or handliegs

b, Condit int of . i f the indi &r any other cha@esto obtain or use a prize, the following state

- LONAilons receipt ot a prize on a payment irom the INAiVig, oyt shall appear in immediate proximity to each listing of the

ual or requires or invites the individual to make a contact to legiy; o i each place the prize appears in the written prize notice and
how to receive the prize or to obtain other information related allbe in not less than 10—point boldface type: “YOU MUST
the notice. o _ _ PAY $.... IN ORDER D RECEIVE OR USE THIS ITEM.”

2. "Prize notice” does not include any of the following: (d) The information required in a written prize notice under

a. Anotice given at the request of the individual. par.(a) 4.shall be on the first page of the written prize notice in

b. A notice informing the individual thédte or she has beennot less than 10-point boldface type. The information required
awardeda prize as gesult of his or her actual prior entry in a gameynderpar (a) 6.and7. shall be in not lesthan 10—point boldface
drawing, sweepstakes or other contest, if the individual is awardgpe.

“verifiable retail value: $....

the prize stated in the notice. (e) If a written prize notice is given by a solicimm behalf of
c. A notice given in the form of eén—pack chance promotion a sponsarthe name of the sponsor shall be more prominanily
if it meets the requirements 0f1€0.16 (2) conspicuoushdisplayed than the name of the promoter
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(f) A solicitor or sponsor may not do any of the following: (&) The greater of $500 or twitlee amount of the pecuniary
1. Place on an envelope containing a written prize notice a@§s-
representatiothat the person to whom teavelope is addressed (b) Costs and reasonable attorney fees, notwithstanding s.
hasbeen selected or may be eligible to receive a prize. 814.04
2. Deliver a written prize notice that contains language, or jgy=1°%;, 137! & 296815 1995 2. 271997 allls 28 Stats. 1997 s. 100.171;
designedin a mannerthat would lead a reasonable person to =~ '
believethat it originates from a government agemmplic utility,  100.173  Ticket refunds. (1) In this section:
insurancecompany consumer reporting agendebt collectoor (a) “Originally scheduled date” means the date on which
ls"’g'l‘jrggm unless the writterprize notice originates from thatentertainmenbr sporting event is scheduled to lield when a
: . o ticket for the events purchased from the promoter of the event or
3. Represent directlpr by implication that the number of the promoters agent.
individualseligible for the prize is limitedr that an individual has (b) “Promoter’means a person who arranges, publicly: pro
beenselected to receive a particular prizdess the representa p,giesand causes the publidierfing for sale of tickets to anter
tionis true. _ _ _ ~ tainmentor sporting event. “Promoter” does not include a person
(4) SaLEs PRESENTATIONS. If & prize notice requires or inviteswhoseonly financial interest in an entertainment or sporting event

anindividual to view hear or attend a sales presentatioorder s as a ticket seller or as the recipient of rental income fesitae
to claim a prize, the sales presentation may not begin until {hethe event.

solicitor does all of the following: o (c) “Sporting event” does not include a competitive sports
(a) Informs the individual of the prizéf, any, that has been activity between school teams or between teams that belong to an
awardedto the individual. establishedsports league.

(b) If the individual hadeen awarded a prize, delivers to the (2) (a) Except as provided in pai), (c) and(d), every pre
individual the prize or the iterselected by the individual undermoterof an entertainment or sporting event that is not held on the
sub.(5) if the prize is not available. originally scheduled date shall refund to any person whe pur

(5) PRIZE AWARD REQUIRED; OPTIONSIF PRIZE NOT AVAILABLE.  Chasedh ticket for the event from the promoter or the promster
(a) A solicitor who represents an individual in a written prize agentfor that date the amount paid for the ticket, minus handling
notice that the individual has been awarded a prize shall provifiservice chaes not exceeding $5 or 20% of the amount paid
the prize to the individual unless the prize is not availalii¢he for the ticket, whichever is less, if any of the following applies:
prize is not available, the solicitor shall provide the individual 1. The purchaser presents the ticket for an event that-is can
with any one of the following items selected by the individual: celedto the promoter or the promdteragent no later than 90 days

1. Any other prize listed in the written prizetice that is afterthe event is canceled.

availableand that is of equal or greater value. 2. The purchaser presents the ticket an event that is
2. The verifiable retail value of the prize in the form of castiescheduledor that the promoter represents topalic is being
amoney order or a certified check. rescheduledto the promoter or the promo'tgiagent no later than

3. A voucher certificate or other evidence of obligation stat30 d2ys after the originally scheduled date.
ing that the prize will be shipped to the individual witBidays _ (b) Notwithstanding pa(a), and except as provided in pa,
at no cost to the individual. if the promoter of an entertainment or sporting event that is not

(b) If a voucher certificate or other evidence of Obligation_heldon the originally scheduled date is agamization described

: : e e tion501 (c) (3) of the internal revenue code that is exempt
deliveredunderpar (a) 3.is not honored within 30 days, the salici In Sec - . -
tor shall deliver to the individual the verifiable retadlue of the from federal income tax under sectibdl (a) of the internal reve

A - ecode, the promoter shall be required to refund only that por
ggéﬁ ;T)g‘ﬁ aﬁ?gwnaﬁgctisehbgy?qn%met% (;) Eﬂgri%ﬁnﬁ—;‘r Ii?(:hceh zglﬁ.cil)ggn of the ticket price that theromoter attributes to the admission
rice of the event, minus handling and servicegg®mnot exceed

fails to do so. . ) . ing $5 or 20% of that portioaf the ticket price, whichever is less,
(6) CompLIANCE WITH OTHER LAWs. Nothing in this section f 3| of the following apply:
shallbe construed to permit an activity prohibitedsi§45.02 (3) 1. The ticket states the portiarfi the ticket price that the pro

(7) PENALTIES. (8) Whoever violates this section may benoterattributes to the admission price of the event and the portion
requiredto forfeit not less thafi100 nor more than $5,000 for eactyf the ticket price that the promoter attributes to a donation.

violation. ) ) ) . o ) 2. The ticket states that theaw applicable to ticket refunds
(b) Whoever intentionally violates this section is guilty of &ppliesonly to the portion of the ticket price that the promoter

Classl felony. A person intentionally violates this section if thesttributesto the admission price of the event.

violation occurs after the departmentapdistrict attorney has neti (c) No promoter of an entertainment or sporting event who is

fied the person by certified mail that the persomigiolation of - eqyiredto give a ticket refund under this section may deset
this section. _ _ _ vice and handling chges from the amount paid for that ticket
(8) EnFoRCEMENT. The department shall investigate violaunlessthe ticket states, or thromoter informs the purchaser at
tionsof this section. The department or any district attorney mgye time of the ticket sale of, the amount ttta¢ promoter may
on behalf of the state: deductunder par(a) or (b) for handling and service clus.
(a) Bring an action for temporary or permanent injunctive or (cm) Nothing in this subsection requires a promotgsromot
otherrelief in any court of competent jurisdiction for any violatiorer’s agent to refund any amount paid by a purchiasea service
of this section. The court maypon entryof final judgment, providedby the promoteor promoters agent that is not included
awardrestitutionwhen appropriate to any personfetihg loss in the price of a ticket for an entertainment or sporting event, if the
becausef a violation of this section if proof of such loss is-sulbpromoter or promotés agent informs the purchaser when the ser

mitted to the satisfaction of the court. vice is purchased that themount paid for the service is nonre
(b) Bring an actiorin any court of competent jurisdiction for fundable.
the penalties authorized under s(B). (d) This subsection does not apply to any promoter of an-enter

(9) PRIVATE ACTION. In addition toany other remedies, a per tainmentor sporting event that is not held on the originally sehed
sonsufering pecuniary loss because of a violation by another peted date because of inclement weather
sonof this section may bringn action in any court of competent (3) Everypromoter who is required to furnish a refund under
jurisdictionand shall recover all of the following: sub.(2) shall furnish the refund to the purchaser no later than 60
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daysafter presentation of thiecket by the purchaser to the pro cancellationrequest from the buyer duririge extended delivery
moter. period.

(4) Thedepartment shall investigate violations of this section. (3) If the seller mails a notice which complies wtib.(4) to
The department, or any district attorney upon informing thie buyerduring the delivery period the delivery period may be
departmentmay, on behalf of the state, do any of the followingextendedo:

(a) Bring an action for temporary or permanent injunctive (a) The date specifiedy the seller in the notice but not later
relief in any court of competent jurisdiction for any violatiolh than30 days after the expiration of the delivery period; or
this section. The relief sought by the department or district-attor (b) A later date authorized by the buyer in a written statement
ney may include the payment by a promoter into an escrawceivedby the seller within 30 dayafter the expiration of the
accountof an amount estimated to beficient to pay for ticket delivery period and prior to cancellation under s(&).

refunds. The court mayupon entry of final judgment, award resti (4) Thenotice required by sug) shall clearly angonspicu
tution when appropriate to any personfstihg loss becausef ouslyinform the buyer:

viotl_a]Eior;_sof t?i;shsectior: if proof of such loss is submitted to the (a) Of the specific date byhich the goods will be shipped or
satistaction ot the court. o thatthe shipping date is unknown.
(b) Bring an actiorin any court of competent jurisdiction for (b) That if the sellerprior to shipping the goods, receives a

:29 rec?_very of aivil forf;altu:? aga;nrr:st ;rs% person wfgﬁ V'%lsggeo ritten statemenfrom the buyer requesting cancellation of the
IS section In an amount not less than nor more than il order the mail ordewill be canceled and the seller will

eachviolation. . ; - -
. i , promptly make a full refund to and nullify any financial obligation
History: 1991 a. 1211995 a. 271997 a. 11s.8; Stats. 1997 s. 100.173. of the buyer for goods not shipped.

100.174 Mail-order sales regulated. (1) In this section: (c) That if the goods are not shipped by the date specified in
(@) “Buyer” means an individual who: the noticethe mail order will be canceled and the seller will make
1. Is a resident of this state: and afull refund to and nullifyany financial obligation of the buyer for

2. While located in this state, receives a solicitation and ordgrosogsnﬁ:;ht'ﬁg%t"ver eriod mav not be extended bevond 30
goodsfrom a seller for personal, family or household purposes @ e yp Y - yor

b) “Deli iod” he ti iod clearly discl aysunless, within 30 days after the expiration of the delivery

(b) “Delivery period” means the time period clearly disclosefe o and prior to the cancellation of the mail order under sub.

to the buyer in the solicitation for a mail order within which they) “the seller receives written authorization from the buyer
orderedgoods are to be shipped drthere is no such d'SdOS”re'extendingthe delivery period to a specific later date.

30 days“ after the date_ of paym_ent”for the ordered goods. ., (B) The department or argistrict attorney may on behalf of
(c) "Extended delivery period” means the extended perigfq siate:

autréorlﬁ\c/slzd_:ndgr ?be(?’)' der of ds by ab hich (a) Bring an action for temporary or permanent injunctive or
(d) “Mail order” means an order of goods by a buyer which thgner relief in any circuit court for any violation of this section.

sellersolicits and receives payment for without dage-to—face Tnecourt mayin its discretion, make any orderjudgment nec

contactbetween the buyer and the seller essaryto restore to any person any pecuniary lossesed
(e) “Payment” means: becausef a violation ofthis section, if proof of the loss is sub
1. Receipt by the seller of full grartial payment in the form mitted to the satisfaction of the court.

of cash, check, money order or the like for a mail order; or (b) Bring an action in any circuit court for the recoveryaof
2. In a credit sale, the receipt by the seller of the informati@ivil forfeiture against any person whimlates this section in an

andauthorization necessary to process the credit sale. amountof not less than $100 nor more than $1,000 for each-viola
(f) “Seller” means a person who engages in mail-csdiei-  tion.

tations,and includes representatives, employeeagants of a (6) The department shall investigate violationsnflenforce

seller,however designated by the seller this section.
(g9) “Shipped” and “shipping” mean: (7) In addition to any other remedies provided by, lamy per
1. Delivery to the buyer or the buygdesignee; son sufering a pecuniary loss because of a violation ofgedion
2. Delivery to a 3rd-party carrier for delivery to the buyer gy bringa civil action in any circuit court to recover twice the
the buyers designee; or amountof the pecuniary loss, together with costs and disburse

3. Delivery to a place clearly disclosed in the SoIiCitatiO§1ents,|nclud|ng reasonable attorney fees, and for equitable relief

: : : . determined by the court.
| th notice to the b the bujed fth |93
gfotrk]]gevgooggllce 0 the buyer or the buyerlesignee of the arriva (8) Any waiver bya buyer of the rights provided by this sec

: . . tion is void.
(2) It is unlawful for a mail-order sellevho receives payment =, > ° i !
from a buyer to permit the delivery period or extended delivery Eiésstory. 1979 c. 621995 a. 271997 a. 115.29; Stats. 1997 s. 100.172005
period,if any to elapse without complying with one of the follow
ing: 100.175 Dating service contracts. (1) In this section,
(@) Shipping the ordered goods. “dating service” means a service that purportageist a person
(b) Mailing a full refund to the buyer and nullifying any finan I 9Ptaining friendship or companionship through a progiam

cial obligation incurred by the buyer for any ordered goods aniCh a person is provided an opportunity to meet other persons.

shippedduring the delivery period or extended delivery period, if (2) Theseller of dating services shall give the buyer a copy of
any. The refund and nullification shall be made withireason the written contract at the time that the buyer signs the contract.
abletime after the seller becomes aware that the goods cannot b€3) Everycontract for a dating service shall contain all of the
shippedwithin the delivery period or extended delivery period, ffollowing:

any, but not later than the end tife delivery period or extended (a) A caption printed in boldface, uppercase type of not less

delivery period, if any than 10-point size entitled “CANCELLAON AND
(c) Mailing the buyer notice as provided by sus3.and(4) REFUNDS”.
duringthe delivery period and shipping theods or making a full (b) A provision undethe caption stating: “BHT TO CANCEL.

refundto and nullifying any obligation of the buyer for goods noYou are permitted to cancel this contract until midnight of the 3rd
shippedwithin the extended delivery period. The seller shatlay after the date on which you signed the contract. If within this
promptly make a full refund to and nullify any financial obligatiortime period you decide yowant to cancel this contract, you may
of the buyer for goods not shipped if the seller receives a writtdo so by notifying.... (the seller) by any writing mailed or deliv

2011-12 Wisconsin Statutes updated though 2013 W is. Act 57 and all Supreme Court Orders entered before November 15, 2013.
Published and certified under s. 35.18. Changes ef fective after November 15, 2013 are designated by NOTES. (Published
11-16-13)



Updated2011-12 Wis. Stats. Published and certified under s. 35.18. November 16, 2013.

7 Updated 11-12Wis. Stats. MARKETING; TRADE PRACTICES 100.177

eredto.... (the seller) at the address showrhancontract, within 3. A contract for instruction, supervision or counseling for
the previously described time period. If you do so cancel, any paiiet or weight loss or maintenance.
mentsmade by you will be refunded within 21 days after notice (c) “Fitness center” means an establishment that, for profit,
of cancellation is delivered, and any evidence of any indebtednggsvidesas its primary purpose services or facilities that are pur
executedby you will be canceled by. (the seller) and arrange portedto assist patrons in physical exercise, in weight control, or
mentswill be made to relieve you of any further obligation to pay figure development, including but not limited to a fitness center
thesame.” studio,salon or club. “Fitness center” does mmlude an aya-
(4) Everycontract for dating services shall be for a specifiegizationsolely ofering training or facilities in an individual sport
lengthof time not exceeding 2 years and shall clearly disdlwse or a weight reduction center
full price of the buyes contractual obligation including any inter  (d) “Operating day” means any calendar day on which the
estor other chages. buyermay inspectnd use the facilities and services of the center
(5) (@) No person may collect or by contract require a buyduringa period of at least 8 hours.
to pay more than $100 for dating services before the buyer (e) “Weight reduction center” means an establishment that
receivesor has the opportunity to receive those services unless ghevidesasits primary purpose instruction, supervision or coun
person selling dating services establishpsoof of financial selingfor diet orweight loss or maintenance, if physical exercise
responsibilityby maintaining any of the following commitmentsservicesare not provided on the premises.
approvecby the department in an amount not less than $25,000:(2) The seller shall give the buyer a copy of the writbem

1. A bond. tractat the time the buyer signs the contract.

2. A certificate of deposit. (3) Every contract for center services shall clearly aod

3. An established escrow account. spicuouslydisclose the identity and location of the center facilities
4. An irrevocable letter of credit. availableto the buyer The contract shall disclose the general

. . : ; nature ofeach major facility and service that will be available
(b) The commitment described in pa) shall beestablished 'rb(ijuding any conditions or restrictions on their use. The disclo

in favor of or made payable to the state, for the benefit of any bu% h :
: ' . _.stresunder this subsection may be made searate sheet pro
who does not receive a refund under the contractual provisidih ~ 1o the buyer at the time the buyer sighe contract. If a

describedn sub.(3). The person selling datirggrvices shall file e Dy - -
; : lity or service is replaced by an equal or superior facility er ser
with the department any agreement, instrument or other docurrfgﬁ the center is deemed in compliance with this subsection.

necessaryo enforce the commitment against the person seIIiNQC ) i .
datingservices or any relevant 3rd pary both. (4) Everycontract for fitnessenter services shall provide that

(6) Any contract for a dating service is unenforceable agai%%:ormanca)f all of the agreed upon facilities and services will

: s ; o ilable for thebuyer's use on a specified date no later than
the buyer and is a violation of this section if the contract does aval e
comply with the requirements of this section or the seller fails onths after the date the contract is signed by the buyer

performin accordance with the contractual provisions required (3) Every contract for fitness center services shall be for a
underthis section. specifiedlength of time not exceeding 2 years and shall clearly

disclosethe full price of the buyés contractual obligation includ
ing any interest or other clges.

(5m) Every contract for weight reduction center services shall
for a specified length of time not exceeding 2 yexxdusive

(7) (a) The department or any district attormagtly on behalf
of the state:

1. Bring an action for temporary or permanent injunctive Yo

otherrelief in any court of competent jurisdiction for any violatio any weight maintenance program. If tntract for weight

of this section. The court may in its discretion, upon entry of fin ductioncenter services includes a weight maintengmogram,

judgment,award restitution when appropriateaioy person suf ; : :
fering loss because of violations of this section if proof of sucgi)e contract for weight reduction center services shall be for a

lossis submitted to the satisfaction of the court ecifiedlength of time not exceeding 3 years. The contract for
) weight reduction center serviceshall clearly disclose the full

2. Bring an action in any court of competent jurisdiction yrice of the buye’s contractual obligation including any interest
the recovery of civil forfeitures against apgrson who violates oy gther chages.

this section in an amount not less than $100 nor more than $10,00Q6) Every contract for fitness center service shall contain:

for each violation. (a) A caption printed in boldface uppercase type of not less

(b) The department may bring an action in circuit court ®an 10-point size entitted “CANCELLNON AND
recoveron a financial commitment maintained under . peFyNDS”.

againsta person selling dating services or relevant 3rd party

both, on behalf of any buyerho does not receive a refund du . X AN
underthe contractual provision described in S(&). Stou are permitted to cancel this contraatil midnight of the 3rd

L . operatingday after the date on which you signed the contract. If
(c) Any person injured by a breach of a contract for dating Sﬂfe facilities or services that are described in the contract are not

vicesmay bring a civil actiorio recover damages together with, aijapleat the time you sign the contract, you have until midnight
costsand disbursements, including reasonable attorney fees, 6f'a1e 3rd operating day after the daywhich you received notice
suchother equitable relief as may be determined by the court.ot e availability to cancel the contract. If within this time
History: 1993 a. 3901995 a. 271997 a. 11s.25; Stats. 1997 s. 100.175. periodyou decide you want to cancel this contract, you may do so
by notifying .... (the seller) by any writing mailed or delivered to
.... (the seller) athe address shown on the contract, within the pre
viously described timgeriod. If you do so cancel, any payments
madeby you, less a user fee of no more tB&rper day of actual

(b) A provision under the caption statingRigjht to Cancel.

100.177 Fitness center and weight reduction center
contracts. (1) In this section:

(ag) “Center” means a fitness centera weight reduction cen

ter. . ) ) . ) use,will be refunded within 21 days after notice of cancellation
(am) “Conspicuous” hashe meaning designated under Ss delivered, and any evidence of aingebtedness executed by

421.301(8). you will be canceled by... (the seller) and arrangements will be
(b) “Contract for center services” or “contract” means any ohade to relieve you of any further obligation to pay the same.”

the following: (6m) Everycontract for weight reduction center service shall
1. A contract for membership in any center contain:

2. A contract for instruction, training, assistance or use of (a) A caption printed in boldface uppercase type of not less
facilities primarily for physical exercise, in weight control, or ithan 10-point size entitled “CANCELLAON AND
figure development. REFUNDS".
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(b) A provision under the caption statingRijht to Cancel. beforethe buyer receives or has the opportunity to receive those
You are permitted to cancel this contraatil midnight of the 3rd servicesunless the center establishes, for each céotation,
operatingday after the date on which you signed the contract. piroof of financial responsibility as described in.fa).
thefacilities or services that are described in the contract are nofb) 1. Exceptas provided in sub®., a center may establish
availableat the time you sign the contract, you have until midnigftoof of financial responsibility required under pé) by main
of the 3rd operating day after the daywhich you received notice taining an established escroaccount approved by the depart
of their availability to cancel the contract. If within this timement for all amounts received from buyers in advance of the
periodyou decide you want to cancel this contract, you may do geiptof services or by maintaining any of the following commit
by notifying.... (the seller) by any writing mailed or delivered to..mentsapproved by the department in an amouwit less than
(the seller) atthe address shown on the contract, within the prg25,000,subject to sub®.:
viously described tim@eriod. If you do so cancel, any payments 5 A pond.
madeby you, less the value of services already provided to you, . :
will be refunded within 21 days after notice of cancellation is b. A cgrtlflcate of deposit. .
delivered,and any evidence of any indebtedness executgdy - An irrevocable letter of credit. _
will be canceled by. (the seller) and arrangements will be made 2. The commitment described in sufidshall be established
to relieve you of any further obligation to pay the same.” in favor of or made payable to the state, for the benefit of any buyer

(7) If, atthe time of execution of the center services contralf10 does not receive a refund under ) (a) The center shall

the facilities and services described in the contractaeslable ile with thedepartment any agreement, instrument or other-docu

for the buye's use, theontract may include the written notice thafhentnecessary to enforce the commitment agafrestenter or
anyrelevant 3rd partyor both.

thefacilities and services are available as required by &ipsnd ) .
(6m). 3. For 6 or more weight reduction centers owned or operated

; derthe same trade name, thmount of the financial commit
(8) No contract may require the buyer to pay more than $24 ' . ; .
o : X : : entunder pars(a) and(b) for those weight reduction centers is
or 10% of thetotal contract price, whichever is less, prior to th ot required to exceed a total of $150,000. For a weight reduction

ﬂ:;e;nndvggka;ctgs 5 gss'(t:(r)ig]eeé Irﬁ (t:t? évggnvtvrgtétegrgog\f;l;hb?; tfr(])? :af'is: terthat submits to the department evidence satisfactory to the
artmenthat the weight reduction center collectedotal of

by the buyer ) , ) $50,0000r morebut less than $100,000 from buyers of its center
(9) No contract foffitness center services may require a buy@gyicesn the previougalendar yeathe amount of the financial
who exercises the contractual right to cancel to pay more thaggnmitmentunder pars(a) and (b) is not required teexceed
$3 user fee per day of actual use of facilities and services by §&) 000. Fora weight reduction center that submits to the depart
buyer during the cancellation period. No contract feeight ment evidencesatisfactory to the department that the weight
reductioncenter services may requiaebuyer who exercises therequctioncenter collected less than a total of $50,000 from buyers
contractuaright to cancel to pay more than the value of servicgs its center services in the previous calendar, yearamount of
providedbefore cancellation. the financial commitment under pai&) and(b) is not required
(10) Any right of action or defense arising outaofontract for to exceed $5,000.

centerservicesthat the buyer has against the seller is preserved(14) Any contract for center services is unenforceable against
agalnstany assignee of or successor to the contract. the buyer and is a violation of this section if:

(11) (a) Every contract for center services shall provide that (a) Thebuyer entered into the contract in reliance upon any
if any of the facilities or services describedha contract become false, fraudulent, deceptive or misleading information, represen
unavailableor are no longer fully operational, before full receiptation, notice or advertisement.
of the serviceand use of facilities for which the buyer contracted, (b) The contract does not comply with the requirements of this
the buyer is liable for only that portion of the totainsideration ggction.
proportionalto the elapsed time portion of the contract at the time
of the unavailability The buyer is entitled to a refund of any othe{u
fundsalready paid.

(b) A buyer has the option, in lieu of the proportional refu waive the requirements of this section
provided in par(a), to choose to complete the unused portion 0 ) ) L .
the contract including any renewal periods at the price disclosed1>) () The department shall investigate violations of this
in accordancevith sub.(5) at another location which is owned,S€ctionor .100.178 (2ppr (4). The department mayn behalf of
controlled, affiliated with or operated by the sellerAny such € State: _ o
modificationof the contract must be maitewriting and may only 1. Bring an action for temporary or permanent injunctive or
modify the terms of the contract required under §8joconcern otherrelief in any court of competent jurisdiction for any violation

ing the unavailable or no longer fully operational facilities or seff this section or sL00.178 (2)pr (4). The court may in its discre
vices. tion, upon entry of final judgment, award restitution wiagmpro

priateto any person sfdring loss because of violations of this

(c) Nothing in this subsgctlon shall restrict a céstability t.o: sectionif proof of such loss is submitted to the satisfaction of the
1. Perform regular maintenance or make prompt equipmely; .

(c) The seller fails to perforiim accordance with the contrac
al provisions under this section.

(d) The contract contains a provision in whibk buyer agrees

repairs. i . . 2. Bring an action in any court of competent jurisdiction
2. Make improvements to the facilities or services. the recovery of civil forfeitures against amgrson who violates
3. Replace a facility ogervice with a superior facility or ser this section or s100.178 (2)or(4) in an amount not less than $100
vice. nor more than $10,000 for each violation.

(12) Everycontract for center services shall proviblat if the (am) The department may bring an action in circuit céoirt
buyeris unable to make use of or receive the center services c@toveron a financial commitment maintained under i)
tractedfor because of death or disabilithe buyer is liable for againsta center or relevant 3rd partyr both, on behalf of any
only that portionof the total consideration proportional to thébuyerwho does not receive a refund due under €. (a)
elapsedime portion of the contract at the time of the death er dis () In addition to the remedies otherwise provided by &aw
ability. personinjured by a violation of this section may bring a civil

(13) (a) Subject to suk(8), no center may collect or by con actionfor damages under $00.20 (5) Any person injured by a
tractrequire a buyer to pay more than $100 for center servidea®achof a contract for center services may bring a civil action to
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recoverdamages together with costs and disbursemimoisd-  service,or anything diered by such person, firm, corporation or
ing reasonable attorney fees, and such other equitable reliebasociationor agent or employeéereof, directly or indirect|yto

may be determined by the court. the public for salehire, use or other distribution, or with intent to
History: 1977 c. 2761987 a. 3851991 a. 2471993 a. 2391995 a. 271997 a.  induce the public in any manner to enter into any contract or
111s.26; Stats. 1997 s. 100.177. obligationrelating to the purchase, sale, hire, use or lease of any

) ) ~ realestate, merchandise, securities, employment or sestiat,
100.178 Fitness center staff requirements. (1) In this make,publish, disseminate, circulaier, place before the public,

section: or cause, directly or indirectlyo bemade, published, dissemi
(b) Notwithstanding s93.01 (3) “department” means the nated,circulated, or placed before the public, in this state in

departmenbf health services. newspapermagazineor other publication, or in the form of a
(c) “Fitness center” has the meaning given und&08.177(1) book, notice, handbill, postehill, circular pamphlet, lettersign,

(c). placard,card, Ia_be_l, or over any radio or televis_ion station, or in
(d) “Institution of higher education” has the meaning gi\,e'a}nyother way similar or dissimilar to the foregoing, an advertise

unders.39.32 (1) (a) ment, announcemenstatement or representation of any kind to

(2) A fitness center shall do any of the following: the public relating to such purchase, sale, hire, use or lease of such
At all i duri hich the fit ter i ) d real estate, merchandise, securities, service or employment or to
(a) Atall times during which the fitness center is open and e terms or conditions thereof, which advertisement, anneunce

facilities and services are available for use, hasesent on the ent siatement or representation contaamy assertion, repre
premisesof the fitness centext least one employee who has saligeniationor statement of fact which is untrue, deceptive or mis
factorily completed a course or courses in basic first aid and be}ﬁ'&ding

cardiopulmonaryesuscitation taught by an individualganiza-
tion, or institution of higher education approved by the depart. \© ; L= L
mentand at least onemployee who has current proficiency in th&iShingof any property or services combinidh or conditioned
use of an automated external defibrillator achieved throudi! the purchase of any other property or services described in such
instructionprovided by an individual, ganization, oinstitution ad_vertlsemenOr other representation,i deceptive for a retailer
of higher education that &pproved under 46.03 (38)to provide
suchinstruction. 1. Fail to state thprice or amount which must be paid for the
(b) Ensure that each of its employees, within 90 days after hipgoPertyor services included in such sale, along with ather
satisfactorilycompletes at least one course in basic first aid ag@nditionto the receipt of such property or services, if the adver
basic cardiopulmonaryresuscitation taught by an individual,ISémentor representation does not refer to the price of the-prop
organization,or institution ofhigher education approved by thefty Or services as the “regular price”. The price or amount which
departmenand has current proficiency e use of an automatedMustbe paid shall be set forth cleartpnspicuously and in such
external defibrillator achieved througfstructionprovided by an Mannerthat the total price or amount to be paid may be readily
individual, organization, or institution of higher education that ig@scertained.
approvedunder s46.03 (38)to provide such instruction. 2. Sell the property or services at more than the regular price
(4) A fitness center shall post a notice or notices on its pref fail to state any other condition to the receipt of the property or
isesstating the requirements of s(i®) and the penalty for a vicla servicesincluded in the sale, if the advertisement or representa
tion of sub.(2) under s100.177 (15) (a) The notice shall comply tion refers to the price of the property or services as the “regular
with the rules promulgated by the department under(8igd).  Price".

(5) The department shall promulgate rules establishing all of 3. Mark up the regular price of the property or services which
the following: mustbe purchased.

(a) Theminimum standards for the qualifications and trainin? 4. Substitute property or servicebinferior value or quality
of an individual, including aindividual associated with anga-  for the property or services which must be purchased.
nizationor institutionof higher education, who teaches basic first (b) This subsection does not applyafivertisements or repre
aid or basic cardiopulmonary resuscitation to fithess centsgntationsoncerning custom-made property
employeesunder sub(2). (c) In this subsection, “regular price” means the lowest price
(b) The minimum hours of instruction and general content ¢dr the same quantity and quality of product or the sseneices,
thebasic first aid and basgardiopulmonary resuscitation coursesit which the seller or advertiser of the prodacservices openly
taughtto fitness center employees under gah. andactively sold the product or services in the geograiphite
(c) Procedures governing the departmeapproval of indi  area of the advertisement or representation during the’sedler
viduals, organizations and institutionmeeting the standardsadvertiser'smost recent and regular 30—day course of business.

t (2) (a) In advertising or otherwise representingshte or fur

establishedinder pars(a) and(b). (3) It shall be deemed deceptive advertising, within the mean

(d) Specifications for the notice required under $dpinclud-  ing of this section, for any person, firm or corporation, engaged

ing: in the business of buying or selling new or secondhand furs; wear
1. Dimensions. ing apparel, jewelryfurniture, pianosphonographs, or other

2. Print size or type. musical instruments, motor vehicles, stocks, or generally any

tf&'jm of propertyreal, personal or mixed, or in the business of fur
nishingany kind of service or investment,advertise such atti

S . . cles,property or service for sale or purchase, in any manner indi
(a)(7'l)'h'i6§ \éll?tlazg?:{i]o?\f gffég)ﬁrﬁ)lés) ?:;éigtégt%%%ltgz gl[?()ar catingthat the sale or purchase is being made by a private party

- L - g . or householder not engaged in sumksiness. And every such
soninjured as a result of a violation of this section from pursuing, “corporation or association, engaged in any such business, in
anHXS?(EP?rlggfga%glgegs”;t%%%l°2r6|8%?g§7“§f'1 127 stas. 1097 <. 20Vertisinggoods, property or servider sale or purchase, shall
100_178?’2'007 a. 25,9121 (6) (3)2007 a. 104 e ’ - affirmatively and unmistakablindicate and state that the seller or

Cross-reference: See also clDHS 174 Wis. adm. code. purchaseis a business concern and not a private party
(3m) It is deceptive advertising to represent the retailing of
100.18 Fraudulent representations. (1) No person, firm, merchandisdo be a selling—out or closing—out sdflehe mer
corporationor association, or agent or employee thereof, witthandiseis not of a bankruptinsolvent, assignee, liquidator
intentto sell, distribute, increase the consumption of or in any wiadjustey trustee, personal representative, receiwdrolesaler
disposeof any real estate, merchandise, securities, employmgnhber,manufactureror of any business that is in liquidation, that

3. The location or locations where the notice must be pos
onthe fithess center premises.
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is closing out, closing, or disposing of its stock, thas lost its (b) This section does not apply to the owpeiblishey printer,
leaseor has been or is being forced out of business, or thatis @igentor employee of a newspaper or other publication, periodical
posing of stock on hand because of damage by fire, water or circular, or of aradio or television station, who in good faith and
smoke. This subsection does not apply to any “closing—out salelithout knowledge of the falsity or deceptive character thereof,
of seasonal merchandise or any merchandise having a designptesishescauses to be publishedtakes part in the publication
modelyear if the person conducting the sale is continuing in busif such advertisement.

ness. (9m) It is deemed deceptive advertising to misrepresent the
(5) Any person, firm, corporation or association engaged mmatureof a local enegy resource system underl1.175
any business mentioned in suB), or inany other kind of busi  (10) (a) Itis deceptive to misrepresehe nature of any busi

nesswhether conducting such business in a store, business blegssby use of the words manufactyréactory mill, importer
residenceor other building, shall at all times keep a conspicuoygholesaleror words of similar meaning, in a corporate or trade
signposted on the outside of his or her establishment and anoty@teor otherwise.

conspicuoussign in the salesroom, which sign shall clearly state (b) Itis deceptive toepresent the price of any merchandise as

manufacturés or wholesalés price, or a price equal thereto,
Hlessthe price is not more than the price which retailers regularly

vided, however that theexterior sign shall not be required wher hg”f(t))ret?:nrl?aerr;fiariglgg Thefedtive date of this subsection

h ller has n ntrol over the exterior of the premi wher . . . . -
the seller has no control over the exterior of the premises whe e(1Om) It is deceptive omisleading advertising for a person

suchbusiness |s_cpnducFed. . who sells new motor vehicles to compare new motor vekigle

(6) All advertising which shows or in any manner relates to thig, " oices including the dfered prices or the actual sale prices,
price at which motor fuel is ééred for sale at retail, except multi 4, e manufactures suggested retail price for that vehicle unless
ple gallon computers attached to or forming a part of any dispefiSig ¢jearly and conspicuously disclosed that the latter price is a

ing equipment shall show only (a) the single gallon unit prigean factirer'suggested retail price and may not represent actual
including all applicable taxes in one amount or (b) the single g aleprices.
e

lon product price, théaxes applicable thereto, and the total sing . . . . .
gallonunit price including alapplicable taxes. In any such adver , (10r) It is deceptive and misleading for a person who is con
tising, all numerals which represent either price or taxes shall &Eactlngbusmess in @ community or region from a location outside
of the sameype and size except that fractions of a cent shall Bt community or region to use the nametio¢ community or

shownin figures one-halfhe height, width and prominence of thd €910n.0r other description of the community or region, in the cor
whole numbers porateor trade name of the business or in any other information

8) E holesaleand th li dist .bthatis published if the use of the namedescription of the loea
_(8) Everywholesalemnd every other person selling or distriby;,, reates the misrepresentation that the business is lanated
uting motor fuel in thisstate shall keep posted in a conspicuo

place,most accessible to the public at his orflace of business, e community or region. .
andon every pump from which delivery is made directly ithte (11) (a) The department of agriculture, trade and consumer

fuel tank attached to a motor vehicle, a placard showing the R%%ectlon?hall enforce tlh'ff secttlr?n. AC(’;IOHS to %njom V|0Iat|ond
selling price per gallon of all grades of motor fuel and the amoufi 'S SECtion or angegulations thereunder may beé commence

of all taxes per gallon thereon. On pungsother dispensing andprosecuted by théepartment in the name of the state in any

equipmentirom which motor fuel is soldnd delivered directly courthaving equnyjurlsdl_ctlon. ThI.S remedy is not exclu5|_ve.
into fuel supply tanks attached to motor vehicles, such posting(P) 2. Any persorsufering pecuniary loss because of a viola
shallbe infigures not less than one inch high, except that no sué@n of this section by any other person may sue in any court of
p|acardsha|| be required on a Computer pump whereonadta Competengurlsdlctlon and. shall recover such pecuniary |OSS,
netselling price per gallon including all taxes is legibly shown of@getherwith costs, including reasonabéttorney fees, except

its face. Except for sales to drivers of motor vehicles umed thatno attorney fees may be recovered from a person licensed
physicallydisabled persons underl€0.51 (5) all sales shall be underch.452while that person is engaged in real estate practice,
madeat the posted price. Delivery slips shall also show the rgdefined in s452.01 (6) Any person stiéring pecuniary loss
selling price per gallon of all grades of motor fuel and the amouPgcausef a violation by any other person of any injunction issued
of all taxes per gallon thereon. If the wholesaler or person hélerthis section may sue for damages therefor in any court of
morethan one place of business in this state, the wholesaleror g@mpeteniurisdiction and shall recover twice the amount of such
sonshall post that placard at all of his or her placelsusiness. Pecuniaryloss, togethewith costs, including reasonable attorney
All prices posted shall remain irfast for at least 24 hours afterfees,except that no attorney fees may be recovered from a person
they are posted.It shall be considered deceptive advertising thcensedunder ch452while that person is engaged in real estate
advertiseor represent in any manner the price of motor fudlractice,as defined in s152.01 (6)

offeredfor sale at retail to be less than the price so posted on each3. No action maye commenced under this section more than
pump. 3 years after the occurrence of the unlawful act or practice which

(9) (a) Itis deemed deceptive advertising, within the meanirgthe subject of the action. No injunction may be issued under this
of this Section’ for any person or any agent or emp|0yee there&%thﬂWthh would conflict with general QI’ SpeCIal Ol'd.erS of the
make,publish, disseminate, circulate or place before the publicdgpartmenbr any statute, rule or regulation of the United States
this state in a newspaper or other publication or in the form @f of this state.
book, notice, handbill, postebill, circular, pamphlet, lettersign, (c) 1. Whenever the department has reason to believe that a
placard,card, label or over any radio or television statioin any personis in possession, custody or controbofy information or
other way similar or dissimilar to the foregoing, an advertisemedfycumentarymaterial relevant to the enforcement of this section
announcemenstatement or representation of any kind to the pulh may require that person to submit a statement or rapuer
lic relatingto the purchase, sale, hire, use or lease of real estathor otherwise, as to the facts and circumstances concerning
merchandisesecurities, service or employment or to the terms any activity in the course of trade or commerce; examine under
conditions thereof which advertisement, announcement, stat@aththat person witlespect to any activity in the course of trade
mentor representation is part afplan or scheme the purpose oor commerce; and execute in writing and cause to be served upon
effectof which is not to sell, purchase, hire, use or lease the reathperson a civil investigativdemand requiring the person to
estate, merchandise, securities, service or employment as adgerduceany relevanidocumentary material for inspection and
tised. copying.
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2. The department' in exercising powers under this subsecThe statute of limitations under sub1)1b) 3. commences at the time of the act
i P i : or transaction, not on the date of discoveBkrupky v Elbert,189 Ws. 2d 31526
tion, may issue subpoenas, administer oaths and coheadhgs |\ \ 24 264(Ct. App. 1994).

to aid in any investigation. Whena claim of negligent representation was fully tried, it watsnecessary that

3. Service of any notice ihe department requiring a persor# claim undethis section should have been pleaded in order for the plantissert
to file a statement or renort. or service of a subpoena upon a é)llg_st—verdlct claim for attorney fees under sub () 2. Gorton vAmerican Cya
port, p p idCo0.194 Wis. 2d 203533 N.W2d 746(1995).

son, or service of a civil investigative demand shall be made inan award of reasonable attorney fees under this section belothgsperson suf
compliancewith the rules of civil procedure of this state fering the pecuniary loss, not the attornéyowever the ultimate ownership dfie
. . . award may be controlled by the parties’ fee agreem®@ntton v Hostak, Henzl &

4. If a person fails to file any statememtreport, or fails to Bichler, S.C.217 Ws. 2d 493577 N.W2d 617(1998),96-2776

complywith any civil investigative demand, or fails to otaayy Sub.(11) (b) 3. is a statute of repose. A cause of action must be commenced within
! 3years of the false representation regardless of when the resulting injury is discov

Sproe_na iS_SUGd by the department, such person "Wﬁhmd ered. Kain vBluemound East Industrial Park, 2001 WI App 230248 Wis. 2d

asprovided in s885.12 except that no person shall be requiredr2 635 N.w2d 64Q 00-2250

to furnish any testimony or evidence untlgs subsection which _ This section provides a cause of action and remedies separate from common law
ighttend to incriminate the person claimsof intentional misrepresentation, strict liability misrepresentation, andnegli

mig p : gentmisrepresentation. Kailin YArmstrong,2002 WI App 70252 Ws. 2d 676643

(d) The department or the department of justice, after consiiitW.2d 132 01-1152 _ . -
A statement made to one person roagstitute a statement made to “the public

ing with the department, or any district attor_nay_on '_”form'ng underthis section. Once a contract was made, buyers are no longer “the public.” The
the department, may commence an action in circuit court in tb@tionis aimed at untrue, deceptive, or misleading statements made to induce certain
nameof the state to restrain by temporary or permanent injunctiqﬁlons. Statements made by the seliéter a person entered into a contract te pur

. . . - L - . ._chasedo not cause the person to make the purchase or enter into the contract. Kailin
anyviolationof this section. The court may in its discretion, prioj, armstrong 2002 Wi ,_{’pp 70252 Ws. 2d 6p76643 N.W2d 132 01-1152

to entry of final judgment, make such orders or judgments as mayheelements of a viable claim under this section are: 1) the defendant advertised

i ifs the product; 2) the advertising was misleading; 3) the plésuffered pecuniary loss
be necessary to restore to a_my p_erson any pecunla.m Ead. aga result of the misleading advertisingetsworth v Harley—Davidson, In003
becausef the acts or practices involved in the action, provide; App 75 261 Ws. 2d 755661 N.W2d 450 02-1034

proof thereof is submitted to the satisfaction of the court. TheThatthe sellers themselves did make any representations to the buyers with

departmenand the department of justice may subpoena persd?%aeclto the property sold and that the buyers cannot hold real estate agents liable
underthis section for misrepresentations the agents do not know are untrue does not

andrequire th? prPdUCtion of booksid other documents, ar.‘d. thereqqirethat the sellers cannot be held statutorily liable for the representations. Ricco
departmenbf justice may request the department to exeftsse v. Riva,2003 WI App 182266 Ws. 2d 696669 N.w2d 19302-2621

. i f : : ; A general statement that om@roducts are best is not actionasea misrepresen
quthorltyqnder par(c) to aid in the Investigation of a"eged viela tation of fact and cannot support a claim under this sectimtsWorth vHarley—
tions of this section. Davidson,Inc. 2004 W1 32270 Ws. 2d 146677 N.W2d 233 02-1034

i inatituti TeIoT i ic When the statutory background of ss. 100.18 and 100.183 is considered, it
() In lieuof instituting or continuing an action pursuant to thi ecomextlear that thdegislature does not intend “merchandise” in s. 100.18 to

section thedepartment or the department of justice may accephaudearticles of food. The oniganction for violating s. 100.183 is the criminal-pen
written assurance of discontinuance of any act or praatieged alty specified in s. 100.26 (1) while s. 100.18 (1) is amenalseltocivil remedies

; ; ; ; andcannot be enforced via a criminal prosecution. Galleldai~Mart Stores, Inc.
to be a violation of this section from the person whodrasgaged 2005WI App 244 238 W, 2d 229707 N.W2d 539 04-2533

in such act or practice. The acceptance of such assuraatthdsy A plaintiff remains a member of “trublic’ under this section unless a particular
the department or the department of justice shall be deemeldtionship exists between him or her and the defendant, the existence of which will

£ i i depend upon its own peculiar facts and circumstances and must be tested by the stat
acceptancey the other state fidials enumerated in pdd) if the utein the light of those facts and circumstances. In this case, whether thef plamtif

terms of the assurance so provide. An assurance entered ito PiEmber of the public presented a question of fact. K&B& Die Corp. v Perfee
suantto this section shall not be considered evidence of a violati@m Machinery Sales, In@007 W1 70301 Wis. 2d109 732 N.W2d 79205-2148

; H ; H P Ithoughthe reasonableness of a plaff$ifreliance may be relevant in consider
of this section, prowded that violation of such an assurance s i hether the representation materially induced the plmfiecuniary loss, the

betreated as a violation of this section, and shalsubjected to piaintiff does not havéhe burden of proving reasonable reliance. K&BIB. Die
all the penalties and remedies provided therefor Corp.v. Perfection Machinery Sales, 2007 W1 70301 Wis. 2d 109732 N.w2d
. . . . 792 05-2148
(12) (a) This section does not apply to the insurance busines plaintft is not required to prove reasonable reliance as an element of a misrepre

(b) Thissection does not apply to a person licensed as a brog@syatiorclaim under this section, but the reasonableness of a fflaingiliance may
€ relevant in considering whether the representation materially induced (caused) the

or salesperson unde@52.09while that person is engaged in reapaintiff to sustain a loss. The reasonableness of a peetivns imelying on repre
estatepractice, as defined in452.01 (6) unless that person hassentationss a defense and may be considered by a jury in determining cause. A court

i H H i P ay determine that the representation did not materially intheelaintif’s deci
directly made, published, disseminated, circulated or place lonto act and that the plairftivould have acted in the absence of the representation.

beforethe public an assertion, representation or statement of fRglell v. Migliaccio, 2008 Wi 44309 Ws. 2d 132749 N.W2d 544 05-2852
with the knowledge that the assertion, representatistat@ment A nondisclosure is not an assertion, representation, or statement of fact under sub.

; ; ; ; (1), and silence is insfi€ient to support a claim under sub. (1). Goudyamaha
of fact is untrue, deceptive or misleading. Motor Corporation, USA2010 Wi App 55 324 Ws. 2d 44] 782 N.W2d 114,
History: 1977 c. 2%.1650m (4)1979 c. 89327,350, 1981 c. 3511983 a. 215  (9-0617

1985a. 284332 1989 a. 311991 a. 2781993 a.158 492 1995 a. 27179, 1997 A reasonable jury could find that painting over evidence of a leaky basement
a. 111,201 2001 a. 1022003 a. 326 . . arepresentation that a basement did not leak. Any conduct capable of being turned
Cross-reference: See s136.001 (2)concerning future service plans. into a statement of fact is a representation. There is no distinction between misrepre
Sub.(1) appliedo oral representations made in private conversations to prospeentationeffected by words and misrepresentatiorisaéd by other acts. Novell
tive purchasers. State Automatic Merchandisers of America, It Ws. 2d 659  v. Migliaccio, 2010 WI App 67325 Wis. 2d 230783 N.W2d 897 09-1576
221N.W.2d 683(1974). Thestate hac constitutional right to a jury trial on its claim under sub. (1). State
A complaint alleging deceptive advertising contrary to sub. (1) stated a caus¥.dfbbott Laboratories2012 WI 62341 Wis. 2d 510816 N.W2d 145 10-0232
actionnot only against the corporate defendant but againsfittergfersonally when ~ Theplainlanguage of the statute shows that statements or representations may be
the complaing use of the word “continue” indicated reference to bothguafuiture ~ actionable even when containedbifis or other documents not traditionally consid
conductand when use of the wotdefendants” referred to both the corporation andered “advertisements.” The statute includes “bill” as an example of a document that
its officer. State vAdvanceMarketing Consultants, In66 Ws. 2d 706225 N.w2d ~ may contain a deceptive or misleading representation and includes documents “simi

887(1975). lar or dissimilar” to the enumerated iterss, long as that document contains misrep
Sub.(2) i titutional. State & Oil Co97 Wis. 2d 226293 N.W2d 487 resentations MBS-Certified Public Accountants, LLC Wisconsin Bell Inc2013
(198uo),( ) 15 consfitutiona atemoco DIEo . 6 WI App 14 346 Ws. 2d 173828 N.W2d 575 08-1830

The state may join as parties defendassignees of contracts allegedly obtaine:
by deceptive practices, even though the assignees did not engage in deception. Iy A ;
v. Excel Management Servicedl Wis. 2d 479331 N.W2d 312(1983). 346ngegtéf'fggggchA\ﬁfZ"é";?QB%.H@SMSCO”S'” Bell Inc2013 Wi App 14

A consumer is protected from untrue, deceptive, or misleading representationgps section does not provide that a plafmiay recover fees and costs only to the
madeto promote the sale of a product. Advertising need not be involved. Bonnyenthat the plaintffhas incurred fees and costs or is contractually obligated to pay
Haubrich,123 Ws. 2d 168355 N.w2d 503(@- App. 1985). feesand costs to its counselo The contraryboth sub. (1) (b) andGortonsupport

Subs(1) and (9) (a) require that a complaint do more than merely state that th@¥€idea that the award of attorney fees based on private caunsek was appropri
wereincentives to sell a more expensive product: it must allege instances of prohiein this case. State Abbott Laboratories2013 WI App 31346 Ws. 2d 565829
ited conductio withstand a motion to dismiss. Statémerican TY146 Ws. 2d 292 N.W.2d 753 10-0232
430N.W.2d 709(1988). See also MeyerThe Laser iion Institute, LLC 2006 WI A salesperson engages infpaf when he or she gives voice to exaggerations rea
App 70,290 Wis. 2d 764714 N.W2d 223 05-1233 sonablyto be expected of a seller as to the degree of qualitypafduct, the truth

A party prevailing on appeal is entitled to reasonable appellate attorney fees. Radalsity of which cannot be precisely determined. Exaggerations afdttido not
ford v. J.J.B. Enterprises, Ltd63 Ws. 2d 534472 N.W2d 790(Ct. App. 1991).  subjectthe speaker to liability under thégction because they convey only the ssller

If a party violating this section could defend its actions ufiag/oluntary pay
jt;g&gule, then the broad, remedial purpose of this section would be undermined.
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opinion a?d 1are nlpt Cﬁﬁalt)le of bet}ng suglstantri]atg% or reff,ut%d-thv\étwtlmerson (b) In lieu of instituting or continuing an action under this-sub
representedo a client that a specific problem had been fixed, the salesperson ; : :
makinga specific, factual statementhat the salesperson may not have been famili tlon,thg depaﬂment may a,CCGPt a written assurance from a vio
with the problems prioto the conversation, or had any idea whether they had betator of this section that the violation has ceased. If the terms of
addressedjoes not transform the factual statement intéepyf United Concrete & the assurance So provide, its acceptance by the department pre
Constructioninc, v Red-D-Mix Concrete, In€013WI72___Ws.2d__.__ yentsall district attorneys from prosecuting the violation. An
This section is reasonably geared toward notice and workable precision and is#®BUrances not eVlde.nCG Qf a violation of thtlon but V|Q|a ]
soimprecise as to be constitutionally vague. Carpets By The Carload,\Warren,  tion of an assurance is subject to the penalties and remedies of vio

368F. Supp. 1075 : . :
Oneperson can constitute “the public” under sub. (1). Jersidter, 775 F Supp. latmg this section.

1198(1991). History: 1981 c. 991985 a. 146.8; 1995 a. 27448
Actualinterest payments incurred as a result of misrepresentations may be recov o )
eredby the defrauded partyersild vAker, 775 F Supp. 198(1991). 100.183 Fraud, advertising foods. (1) No person, firm,

The protections under this section are not restricted igcdvsin residents. A corporationor association shall. with intent to selt increase the
causeof action under this section requires actual pecuniary loss, not a mere showne)q_I iorth f - h PO k lish
of deception. Demitropoulous Bank One Milwaukee915 E Supp. 13941996).  consumptiorthereof, or creatan interest therein, make, publish,

Thereis no indication that the application of tisiaction is restricted to use by eon disseminatecirculate, or placéefore the public in this state, or

Sugﬂegs-ﬁ“’%ghstof‘ Tailers, '”C-fVHe”kme' Cg.f Pr?g%f Supp. l|22XmQ97)- | causegirectly or indirectly to benade, published, disseminated,
St ) 3. le 2 stante 3 L0baoog). T eeovery Tule does nOtaPPY. or placedbefore the public in this state, in a newspaper or other

UnderWisconsin law the economic loss doctrine does not bar recovery sndePublication,or in the form of a book notice, handbill, posta,
100.18,and it does bar recovery under s. 895.80, at least under the facts of this qgigeular or pamphlet, orin angther mannern advertisement of
Dow v. Poltzer 364 F Supp. 2d 9312005). ; ; ; ; ;

While plaintiff, a seller of goods through itsély site, may have been subjaxt any sort regardmg amCles. ffod, which advertlsement contains
misrepresentationegarding the source of customers directed twits site from _any assertion, representation or statement which is untrue,-decep
defendantsWeb sites through a “typosquatting scheme,” the misrepresentaticige or misleading.

couldnot be characterized as statements made to the public relating to the purchas& . .
of merchandise and were not subject to this section. &&mti, Inc. vRemy 447 ) It shallbe unlawful to advertise any dairy or other food
F. Supp. 2d 9412006). productwhich is of a grade or qualitpferior to or less valuable

If the Wisconsin courts had intendederclude from the law only contracting par ggamhe usuahnd ordinary grade established by common under

tiesas members of the publitcould have stated the rule as whether the parties h. . .
a*“contracting relationship,” not the more general “particular relationship.” Theftandingor law for such product, drom which a more valuable

\évafsat‘j‘pa;timilsar relationﬁhip" when Lhe pﬁizﬁﬂfaﬁ an ?ngoinhg rzl‘atiqnship wlith ortion has been removed, without plainly and conspicuously
efendanfor 13 years, selling as much as million of merchandise in a single y ; ; : ; : .
andthusplaintiff was not a member fo the public. Uniek, IncdDellar General Cer atlngt_hat thearticle advertised is below and inferior to the usual
poration,474 F Supp. 2d 10342007). andordinary grade.

This section does not explicitly requieemisrepresentation to the plaifitdnly to H
“the public.” However the question is whether the representation materially induced (3) .NO persaon, for h'mself or herself or as agent‘ shall
the plaintiff's decision to act and whether the plaintibuld have acted in the advertiseat a stated price the sale of turkeys, which have been

absencef the representation. Grice Engineering, Ind@ Innovationsinc.691F  gradedby the U.S. department of agriculture, unless the federal

Supp.2d 915(2010). ; : ; : i
This section does nqgirovide a cause of action for misrepresentations made g)radels set forth in such advertisement in not less than 10—point
non-partiestheAct is not designed to protect product manufacturers from the-decdyP€.

tive actsof their competitors. Riddell, Inc. 8chutt Sports, In@.24 F Supp. 2d 963 History: 1993 a. 492

(2010). ) _ ) . ) When the statutory background of ss. 100.18 and 100.183 is considered, it
This section applies to only commercial transactions. Thermal Design,.Inc.necomesclear that thdegislature does not intend “merchandise” in s. 100.18 to

AmericanSociety of Heating?75 F Supp. 2d 10822011). includearticles of food. The oniganction for violating s. 100.183 is the criminal-pen
TheResugence of Caveat EmptdpPufery Undermines the Pro—Consumeeiid  alty specified in s. 100.26 (1) while s. 100.18 (1) is amenaldeliocivil remedies

in Wisconsins Misrepresentation Doctrine. Goretzke. 2003 WLR 171. andcannot be enforced via a criminal prosecution. Galleydi+Mart Stores, Inc.

Protectionfor consumers against unfair and deceptive businedsiedef7 MLR ~ 2005WI App 244 288 Wis. 2d 229707 N.W2d 539 04-2533
59.

et eniorcement o consumer wcorien, Mbaiah, WEB M2y 1985 100,184  Advertising foods for sale.  Noperson shall, him
self or herself, or by a servant or agent, or as the servaugsnt
. . ) of any other person, advertise for sale any article of food inpack
100.182  Fraudulent drug advertising. (1) In this section, ageform when the retail price is mentioniedsuch advertisement
drug” has the meaning specified i4§0.01 (10) unlessthe actual weight or volume of the contents of such package

(2) No person may advertise the availability of any drug aisstated orthe label shall be plainly and conspicuously set forth
publishor circulate such an advertisement with the intent of s¢h such advertisement in not less than 5-point type.
ling, increasing the consumption of or generating interest in thedistory: 1993 a. 492
drugif the advertisement contains any untrue, deceptive or mis " .
leadingrepresentations material to théeets of the drug. 100.185 Fraud, advertising musical performances.

(3) No person magxpressly or impliedly represent that a-sub(l) DEE'N'T'ONS'. In this se"ctlon. .
stancemay be used to obtain physiaal psychological éécts (2) “Performing group” means a vocal or instrumental group
associateavith the use of a drug in order to promote the sale of tfféAtintends to advertise or perform under the name of a recording
substanceainless it is lawfully marketed for human consumptioHOUP- ) )
underthe United States food, drug acmsmetic act und&1 USC ~ (b) “Recording group” means a vocal or instrumental group to
301t0392 A representation that the substance is not intefaded Whomall of the following apply:
humanconsumption is not defense to prosecution for violating 1. At least one member of the group has released a commer
this subsection. cial sound recording under the name of a group.

(4) No personmay advertise a drug that the person knows is 2. The member identified in subtl. has a right by virtue of
intentionally manufactured substantially to resembboatrolled useor operation to perfornunder the name of the group that
substancer that the person represents to be of a nature, appéateasedhe commercial sound recording, and the member has not
anceor efect that will allow the recipient to displasell, delivey abandonedhe recording group'name or the memberafiliation
distributeor use the drug as a controlled substance, unless the dvitly the group that released the commercial sound recording.
is controlled under ct961 (c) “Sound recording” means a work that results from the fixa

(5) (a) Any district attorneyafter informing the department, tion of a series of musicagpoken, or other sounds on a material
or the department may seek a tempo@rpermanent injunction object,including a disc, tape, or other phonorecord.
in circuit court to restrain any violation of this section. Prior to (2) ProbucTioN. No person may advertise or conduct a live
enteringa final judgment the court may award damdgesy per musicalperformance or production in thégate through the use of
sonsuffering monetary losbecause of a violation. The departa false deceptive, or misleadingféifation, connection, or associ
mentmay subpoena any person or requirepfeuction of any ationbetween a performing group anceaording group. For pur
documento aidin investigating alleged violations of this sectionposesof this subsection, an advertisement, production, or perfor
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manceis notfalse, deceptive, or misleading if any of the followingnterveningmatter of any kind and shallso bear the name and
applies: addresf the manufacturer

(@) The performing group is the authorized registramnd (4) No person shall sell:
ownerof a service mark for that grouggistered in the U.S. patent  (a) As and for dry white lead any substance other than basic

andtrademark dfce. carbonateof lead or basic sulfate of lead;
(b) Atleast one member of the performing group werseat (b) As and for white lead in oil, any product other than basic
ber of the recording group. carbonateof lead ground in pure linseed oil or basic sulfate of lead

(c) The live musical performance or production is identifiegroundin pure linseed oil;
in all advertising and promotion as a salute or tribute and the namec) Any basic carbonate of lead ground in linseeduniless
of the performing group is not so closely related or similar to th@chreceptacle containing it has distinctly and durably marked
nameof the recording group as to be misleading or confusing tigereonthe words, “whitdead, basic carbonate, in oil,” and the

a reasonable person. nameand address of the manufacturer or jobber;
(d) The performance or production is expressly authorized by (d) Any basic sulfate of lead ground in linseed oil, unless each
the recording group. receptaclecontaining it has distinctly and durably markbdreon

(3) EnFORCEMENT. (a) If the attorney general or a districthe words “white lead, basic sylfate, in oil,” and the name and
attorneyhas reason to believe thaperson is advertising or con addresf the manufacturer or jobber;
ductingor intends to advertise or condudive musical perfor (e) As and for dry oxide of zinc, @inc oxide, or zinc white,
manceor production in violation o$ub.(2), the attorney general any substance other than commercially pure oxide of zinc;
or district attorney may bring an action in the name ofstate (f) As and for oxide of zinc in oil, or zinc oxide in oil, or zinc
againstthe person to restrain the violation by temporary or permghite in oil, any product other than commercially pure oxide of
nentinjunction. If a courissues a permanent injunction againstinc ground in pure linseed oil;
aviolation of this section by a defenda_nt, the court may al_so order(g) Any oxide of zinc ground in linseed oil, unless each recep
the defendant to pay to a person injured by the violation agy;je containing the saméas distinctly and durably marked
amountsor property the defendant obtained as a resfie viola  hereonthe words “oxide of zinc in oil” or “zinc oxide in oil” or
tion. “zinc white in oil” and the name and address ofrtl@nufacturer
(b) A court may require a person who violates gRpto forfeit  or jobber
anamount not less than $5,000 nor more than $15,000 per viola(5) No person shall sell:

ggﬂ'sﬂﬁgg giggﬁg”tg”\,‘f§|a°ﬁroﬂr°d“°“°” in violatiohsub. (2) ~ (a) As and for turpentine, spirits of turpentine or oil of turpen

History: 2007 a. 15 ’ tine, any art_lcle except pure (_)|I of turpentine dISFI"ed frgm the nat

’ ' ural gum, dip or scrape of pine trees and unmixed with kerosene
) ) . . ) ) or other mineral oil or other foreign substance;

100.186 Linseed oil, white lead, zinc oxide, turpentine; (b) As and forwood turpentine or wood spirits of turpentine
standards; sale. (1) No person shall sell as and for "raw Hax any article except the distillates and spirits prepared directly from
seedoil” or “raw linseed oil” any oil unless it is obtained from theyr by the distillation of the wood of pine trees, and unmixed with
seedof the flaxplant and unless it fulfills all the requirements fokergseneor other mineral oil or other foreign substance;
linseedoil laid down in the U.S. Pharmacopoeia; or as and for (c) Any oil of turpentine or wood spirits of turpentine except
boiled linseed oil” or “boiled flaxseed oil” any oil unless it hagJnderits fue name, and unless each tanktaak, barrel, keg, can

bgg_rtlprep?reci lt)y heatiné; Eure rawtlinfsge_d ;icllwith or \zvithout ttr}?r vessel of such oil has distinctly and durably marked thereon in
addiion ot not to exceed 4 percent o drierademperatureé no ordinary bold—faced capital letters, not smaller than 60—point

lessthan 225 degrees Fahrenheit. It is a violation ofgbetion type, the words “Oil of Tirpentine” or “Wod Spirits of Tirpen-

if said boiled linseed oil does not conform to floéowing fine” and the name and address of the manufacturer or jobber

requirements:First, its specifigravity at 60 degrees Fahrenheit 51 2009 a. 177
5

mustbe not less thaB35 thousandths and not greater than 94

thousandths2nd, its saponification value (koettstorfer figure}0p.187 Sale of honey and Wisconsin certified honey;

mustnot be less than 186; 3rd, its iodine number must not be legs, prohibitions. (1) The department shall promulgate
than 160, 4th, |tS aCid Value must not exceed 10, 5thvd1m|le rulesthat do all the fo”owing:

hmalllstefrexpelled at %}étgegreéahrenlheit ”:#St ?Ot t_axceefd ON€~ (a) Establish standards for products sold as honey that are con
atr o horlllebpercen » ,dn;)hmmera ct)r fo er ore.'fgnb?' OB  sistentwith the standard for honey under the Codex Alimentarius
rosinshall be present, and the amount of unsaponifiable naattefy¢ e Food and Agriculture @anization of the United Nations

determinedby standard methods shall not exc2éslpercent; 7th, andthe World Health Oganization, numbet2-1981, as revised
the film left after flowing the oil over glass and allowing it to drain, 51 ' '

in a vertical position must dry free from tackiness in not to e_xceed(b) Establish standards for testing by private laboratories of
20 hours, at a temperature of about 70 degrees Fahrenheit. , esting by p
. . amplessubmitted by persons wiiatend to sell honey produced
(2) Nor shall any person sell any raw or boiled linseed oﬁ‘w this state as Wconsin certified honey to determine whether the
exceptunder itstrue name, and unless each tank teank, barrel, sgmplesmeet the standards established under(pr

keg, can or vessel of such oil has distinctly and durably marke (2) (a) No person may label a product aisdénsin certified

thereonin ordinary bold-faced capital letters, not smaller than 4 : - >
60—pointtype, the words “Pure Linseed Oil — Raw™tinseed agﬁ%?%ﬁ;'gﬁgxmg gppprg/(}iuct Is 18consin certified honey unless

Oil — Boiled,” and the name and address of the manufacture .

(3) Linseed oil compounds designed to take the place of r t1. “The product has been determined to meet the standards

. . . . . ablishedinder sub(1) (a)by a laboratory whose testing prece

or boiled linseed oil, whether sold under invented prOpr'Eta%%resmeet standards established under €Ljb(b),
namesor titles, or otherwiseshall bear conspicuously upon the 7
containingreceptacle in which the same is sold, in ordinary bold- _2- A summary of the results of the testing performed under
faced capital letters not smaller than 60-point type, the wo bd.1. has been submitted to the department and approved by the
“Compound,” followed immediately with the true distinctive d€partment. o
namesof the actual ingredients in the order of their greatepon 3. The product was produced in this state.
derancejn the English language, in plain legible type of the same (b) Thedepartment shall investigate violations of this subsec
style, not smaller than 36—point type, in continuous list with ndion and may bringn action for permanent or temporary injunc
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tive or other relief in any circuit court against a person whe vio (f) “Seller” means a seller or lessor of consumer goods or ser
latesthis subsection. vices, and includes any employee, agent, or representative acting

(3) (a) No person may label a product as honey or imply th@p behalf of the seller
aproduct is honey unless the product meets the standards estalyg) “Telecommunications service” has the meaning given in s.
lishedunder sub(1) (a) 196.01(9m).

(b) Any persorwho sufers damages as a result of a violation (h) “Television service” means all of the following:
of this subsection may briran action for damages againstthe vio 1 \fdeo service. as defined in66.0420 ) ()
lator for the amount of the perserdamages or $1,000, whichever . o . .

2. Services billed to consumers by a multichannel video pro

is greater Notwithstanding s814.04 (1) a court shall award to A :
aprevailing plaintif in an action under this paragraph reasonapf§@mmingdistributor as defined undé USC 52213).

attorneyfees. (2) ProHiBITIONS. NoO seller may:
History: 2009 a. 1692011 a. 258 (a) Bill a consumer for consumer goods or services that the
Cross—-reference: See also cPATCP 87 Wis. adm. code. consumemhas not agreed to purchase or lease.

(b) Bill a consumer for consumer goods or services at a price

100.19 Distribution methods and practices. (1) The thatis higher than a price previously agreed upon between the
methodsof distribution and practices in thitistribution of food sellerand consumer unless the consumer agrees to the higher price
productsand fuel shall be free from needless waste and needlgasorethe seller bills the consumeThis paragraph does not pro
duplicationwhich tend to increase the cost of such products to thigit a seller from increasing the price of goods or services under
consumingpublic. Methods of distribution and practices in thg sale odease agreement of indefinite duration if the seller gives
distribution of food products and fuel, wherever such waste @fe consumer reasonable disclosaféhe proposed increase and
duplicationtends to increase tio@sts of such products to the €onthe opportunity to cancel the agreement without penalty at or
sumingpublic, are hereby prohibited. beforethe time of a delivery at the increased price. If a seller pro

(2) The department, aftepublic hearing, may issue generabosesan increased price at the timia delivery of goods or ser
ordersforbidding methods adistribution or practices in distribu vicesand the consumer elects to cancel the agreemerselice
tion which are found by the department to cause waste or duplighall pay the costs of returning the goods or services.
tion as defined herein. The department, after public heariag, (c) Bill a consumer for a deliveryf consumer goods or ser

issuegeneral orders prescribing methods of distribution or-prageshat the seller initiates under an agreement that lsmger
ticesin distribution which are found by thdepartment to avoid ;, affect when the seller initiates the delivery

w. r lication fined herein. . . .
as;eoT:ug catto ast d?t ed bﬁ eh . . ial (d) Offer a consumer a prize or prize opportunity or foee
(3) Thedepartment, after public hearing, mague a special o4, ced—pricgoods or services, the acceptance of which-com
orderagainst any person, enjoining such person from employlﬂgts the consumer to receive or pay for other consumer goods or

%nuyn?g)t/ht%c; Sfegla?m‘lbeurﬂotg gg&ggt{ﬁ:s'{é&ngﬁfggﬁgﬁﬂ elg servicesunless theseller makes a disclosure of that commitment
herein. The departmerafter public hearing, may issue a speciagﬁ gerbvif:%rse the time the consumer agrees to purchagnius

order against any person, requiring such pergoemploy the : . .

methodof distribution or practice in distribution which fisund (e) Misrepresent to a consumdirectly or by implication, that

by the department to avoid waste or duplication as defined heréfit consumes failure to reject or return a delivery of consumer
goodsor services that was not authorized by the consumer €onsti

100.195 Unfair billing for consumer goods or services. tutesan acceptance that obligates tosumer to pay for those

(1) DeriniTIoNs. In this section: goodsor services.

(@) “Bill” means to represent to any consupabrectly or by  (3) EXCEPTIONS. (@) Subsectio(?) does not applo the con
implication, that the consumer is obligated to pay a stated amo@ictof an agent or representative of a seller when providing bill
for consumer goods or services. “Bill” includes to refer a paymeRg services if the agent or representative did not know or have
to a collection agency or to make a statemeptesenting that a reasonto know that its conduct violates s).
paymentobligation has been or may be referred tmbection (b) Subsectiorf2) (a)and(b) do not apply to any of the follow
agencyor credit reporting agency ing:

(b) “Consumer” means an individual to whom a seller sells or 1. A negative option plan, as definedli® CFR 425.1if the
leasesor offers to sell or lease, consumer goods or servicesriégativeoption plan meets the requirementsd 6fCFR 425.1

retail. _ _ 2. A contractual plan or arrangement under which a sefter

(c) “Consumer goods or services” means gawdservices that a periodic basis, ships a similar type of goods to a consumer who
areused or intended farse for personal, familpr household pur - hasconsented in advance to receive the goods on a periodic basis,
poses.“Consumer goods or services” does not include artiyeof if the plan or arrangement does not impm&inding commitment

following: _ o periodor require a minimum purchase amount.

1. The treatment of disease, as defined #48.01 (2) by a (4) ACCEPTANCEOF FREEGOODSOR SERVICES. For purposes of
health care provideasdefinedin s.155.01 (7) or the provision g (2), the acceptance of free goods or services does not, of itself,
of emegency medical care. constituteanagreement to purchase or lease the goods or services.

2. Telecommunications services or television services. (5m) PENALTIESAND REMEDIES. (2) The department mayer
3. Goods or services whose delivery is required by law eveReits authority under s€3.14and93.15to investigateviola-
thoughthe consumer has not agreed to purchase or lease thgggs of this section.

goodsor services. _ _ (b) Any person siiéring pecuniary loss because of a violation
4. The sale or lease of a motor vehiclesbljcensed motor of this section may commence an actionetwover the pecuniary

vehicledealer as defined in £18.0101 (23) (a) loss. If the person prevails, the person shall recover twice the
5. Services provided pursuant to an attorney—-clielation  amountof the pecuniary loss, or $200 for each violation, which

ship. everis greatertogether with costs, including reasonable attorney
(d) “Delivery” means transferringp a consumes custody or fees.

makingavailable for use by a consumer (c) The department may commenceaation in the name of

(e) “Disclosure” means a clear and conspicuous statement ttiegstate to restrain by temporasy permanent injunction a viela
is designed to be readily noticed and understood bgahsumer tion of this section. Beforentry of final judgment, the court may
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makeany necessary orders to restore to a person any pecuniarfair methods of competition in business or unfair trade practices
losssuffered by the person because of the violation. in business or both. Whenever such a complaint is filed it shall be

(d) The department or a district attorney may commemce the duty of the department to proceed, after proper noticerand
actionin the name of the state to recover a forfeiture to the st@gcordancavith its rules, to the hearing and adjudication of the

of not less than $100 nor more than $10,000 for each violation#ttersalleged, and a representative of the department of justice
this section. designatedy the attorney generaiay appear before the depart

(e) A person who violates this section is subject to a fine of f§ENtin such proceedings. The department of justice shall be
lessthan $25 nor more than $5,000 or imprisonment not to excéggltledto judicial review of the decisions and orders of the depart
oneyear or both for each violation. mentunder ch227.

History: 2005 a. 4582007 a. 42 (5) Any person sdéring pecunianjoss because of a violation
by any other person of amyder issued under this section may sue
for damages therefor in ampurt of competent jurisdiction and

100.20 Methods of competition and trade practices. ﬁpall recover twice the amount of such pecuniary loss, together
(1) Methodsof competition in business and trade practices With costs, including a reasonable attorsdge.

businesshall be fair Unfairmethods of competition in business L

andunfair trade practices in business are hereby prohibited. (y?) The defpahrtment may commergaa action in circuit court
(1m) It is an unfair trade method of competition in businedd ("€ nameot the state to restrain by temporary or permanent

to represent the retailingf merchandise to be a selling—out c)Ilnjunctlonthe violation of any order issued under this section. The

closing—outsale if the merchandise is not of a bankrupt, insolvergfl;g;]té?ggr;n(')tf.gzjscr:fé'r?tg' gs”cr’;éo Egt%/e%feggglrjug)gggmketo
assignee liquidator, adjuster trustee, personalepresentative, Judag y y arty

receiverwholesalerjobber manufactureror ofany business that P€SOnany pecuniary loss defed because of the acts or practices
is in liquidation, that is closing out, closing, disposing of its involvedin the action, provided proof thereof is submitted to the

stock,that has lost its lease or Hasen or is being forced out Ofsatisfactiomf the court. The department may use its autharity

businesser that is disposing of stock on hand becaustaofage ss.93.14and93.15to0 investigate violations of any order issued

) : : nderthis section.
by fire, water or smoke. This subsection does not apply to an35l
e . . . History: 1975 c. 3081985 a. 2841993 a158 496 1997 a. 2292001 a. 1610
closing-out sale” of seasonal merchandise or any merchandiggsn 356 2005 a suie. 2158496 1997 a. 2232001 a. 16102
havingadesignated model year if the person conducting the sal€ross-reference: See s136.001 (2)concerning future service plans.

is continuing in business. Cross-reference: See also ch&TCP 102104,109 111,113 114,117,121,122,
. . " . 123 124,125 127,128 131, 132, 134, 136, and139, Wis. adm. code.
(1n) It is an unfair method _Of competition or an unfalr ,trade Departmenbf agriculture rules prohibiting a chain distributor schemevalid.
practicefor any person to sell cigarettes to consumers in this stat@air practices that may be prohibited arelioited to those décting competitors.
in violation of s.139.345 HM Distributors of Milwaukee, Inc..\Department of Agriculturég5 Ws. 2d 261
. . L . 198 N.W2d 598(1972).
(ll’) It is an Ur‘fa” method of competition In bus'nes.s O aNTheelements of misappropriation are: 1) the expenditure of time, abmoney
unfair trade practice for person who sells new motor vehicles tereatingthe misappropriated thing; 2) competition; and 3) commercial damage to the

comparenew motor vehicle selling prices, including théeodd  plaintiff. Mercury Record Productions, Inc.Economic Consultants, Ing4 Wis.

A . 2d 163 218 N.w2d 705(1975).
pricesor theactual sale prices, to the manUfaCtmemggeSted Thetrial courtproperly relied upon an administrative rule promulgated under sub.

retail pricefor that vehicle unless it is clearly and conspicuously) in instructing the jury State vClausen105 Ws. 2d 231313 N.W.2d 819(1982).
disclosedthat the latter price is a manufactusesuggested retail . 'I;ihestate may join as parﬁies ?]ef;]endamigneesdoé contracts alleg;dly obtained

i i eceptive practicesven though the assignees did not engage in deception. State
priceand _may not rgpresent actqal sale prices. ) v.y ExceIpMane?gement Servicas?l Wis. 2d 379331 N.w2d 3912%1983). P

(1t) It is an unfair trade practice for a person to provide anyagormey fees for successful appellate work are recoverable under sub. (5). Fees
servicewhich the person has the ability to withhold that facilitateserecoverable even when the person is represented at ige tiyem legal services
or promotes an unfair method of competition in businessnéair organization. Shands vCastrovinci115 Wis. 2d 352340 N.W2d 506(1983).

L . . P : ;- ~Sub. (6) does not require a threat of future harm in order to obtain an injunction.
tradepractice in business, or any other activity which is a violatiagy, o, éo)nks Mobile Hgme Park & Sales, Ink17Wis, 2d 94343 N.W2d 820(Cjt_

of this chapter App. 1983).

2) (a) The department, after public hearing, may issue genA Plaintifi-tenant who prevails in an action for the violation obater under this
( ) ( ) p ! P 9, Y 9 ction is entitled to attorney fees irrespective of the amoutaméges the landlord

eral orders forbidding methods of competition in business or traff§, Tecover in a counterclaim. PauliGoombs120 We. 2d 431395 N.W2d 357
practicesin business which are determinedthg department to (Ct. App. 1984).
beunfair Thedepartment, after public hearing, may issue generaln cases when a landlord complies with the notification requirements and provides

i i f ; an accounting of amounts withheld from a security deposit, an award of double dam
ordersprescrlblng methods dompetltlon in business or tradeages:under sub. (5) is subject td'sdt for actual damages to the landlord. A damage

practicesin business which are determinedthg department to awardin theamount of double the security deposit, regardless of the largitta
be fair agesapplies when the landlord fails to provide #eeounting. Pierce Worwick,
. . . 202 Wis. 2d 587550 N.W2d 451(Ct. App. 1996)96-0067
(b) Notwithstanding paa), the department may not issue any jjiegai chain distribution schemese discussed. StateRortune in Motion, Inc.
orderor promulgate any rule that regulates the provision of watasWis. 2d 148570 N.w2d 875(Ct. App. 1997)96-2002
or sewer service by a manufactured home Community opgeaator Thelender liability limits under s. 422.208 (4) do not limit the liability of lenders

. . ' subjectto the Home Improvemeiitade Practices Code promulgated under this sec
definedin s.101.91 (8) or manufactured home community €0Nnion. A homeowner may proceed under sub. (5) vthere is a violation of the Code.

tractor,as defined in s101.91 (6m) or enforce any rule tthe  If a home improvement was financed by an interlocking consumer loan, full payment

extentthat the rule regulates the provision of such water or Sevpeporediscovering the violations of the Code does not eliminate the corisuraese
. of action against an assignee of the loan for the @ot@lunt that the consumer was
service. obligatedfor at the time of entering into the contract. JacksddeWitt, 224 Wis.

i i i iq| 2d877,592 N.W2d 262(Ct. App. 1999)98-0493
(3) The department’ after pUb“C hearmg’ mague a speC|aI The ordinary civil burden of proof applies to actions for damages occasioned by

orderagainst any person, epjoinin_g such person from_ em_p_loyiQGOIation of anadministrative rule adopted under sub. (2). Benkaskiood,2001
any method of competition in business or trade practideust Wi App 84 242 Ws. 2d 652626 N.W2d 851 00-1250

nesswhich is determined by the department taubé&air or from Whenthe plaintif lost a sale of property as the result of a violation of an administra
tive rule adopted under sub. (2), it was propetdable the lost sale price of property

provjding SerVice in Vi9|ati0n of Sut(lt)- The depgrtment, after prior to deducting the market price of the property in setting damages under sub. (5).

public hearing, may issue a special order against any persBénkoskiv. Flood,2001 WI App 84242 Wis. 2d 652626 N.W2d 851 00-1250

requiring such person to emp|0y the method of competition inA contract in violation of an administrative rule adopted under this section does not

I . . ; . . f resultin per seunenforceability of the contract. A lease provision requiring a tenant
businesr trade pr_actlce in businesich is determined by the to pay all landlord attorney fees, in violation of a rules unenforceable because
departmento be fair severingthe clause from the remainder of the lease would undermine the goals of
. : ! . . eliminatingsuch clauses and preventing the intimidation of tenants that the clauses

‘ (4) The department of justice may file a written .Complalnﬁay cause. Baierl WicTaggart2001 WI 107245 Ws. 2d 632629 N.w2d 277

with the department alleging that the person namedhjgoying 98-3329
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UrwlerE?laier:i atl)e?setﬁontaini%g a prO\flision \k/)ilolabting an adgnitr;]istra:?ve rulg is ndeemedo be a retailer of selected dairy products angbtbhibi
necessarilyoid, but rathermay be unenforceable by one or both parties under cq ; ;
tain circumstances. Whila landlord cannot seek damages for abandonment o?'r r,ISOf sub.(2) shall also applly to any such person or business unit
leasethat contains a code violation, a tenant wheks to prospectively enfohrce theWhich sells any selected dairy product at wholesale.
leasewaives his or her rights pursuantBaierl in theevent of a breach on the part “ ; ” .
of the tenant. By seeking to enforce a lease, a tenafitmeathe termf the lease © l'_ SeIe_Cted _dalry p_erUCtS_ means: .
gnd the lggggr\%sl Aecipsrgggl Vr\ilghtz 306%2%376 IJTEZE 2r302V(i)Sli0r§%-7 5DaW80@0F a. Milk, skim milk, fortified milk, flavored milk, flavored

ammer pp s. i . - ; ; ; -

To sue for doublelamages, costs, and attorrsefges under sub. (5), a party mustSklm mllk’.bUtterm”k’cream’ sour cream, ha!f and half, Whlpplng
establisha pecuniary loss because of a violation.” Failure to allgzge ar;)y Fe)cuniaré/ sseam,whipped cream and cottage cheese; and
for an alleged administrativeode violation barred recovery under sub. (5). Snyder ; i i i
v. Badgerland Mobile Home2003 WI App 49260 Ws. 2d 770659 N.\W2d 887 b. Ice cream, ice milk, sherbet, custangter ices, quies
02-0714 centlyfrozen ices and frozen dessert novelties manufactuoed

ffHotldirlgﬁi1ndividual WLonhgdgeth accotqntable tis rg‘ecessary in ordfer to adfequcziitalpy such products_
effectuatethe purpose behind this section, protecting consumers from unfair deal . .
ings. When the corporate veil frustratiee purpose of a statute, it must be assumed 2. The department may by rule, after hearing, desigamite
thatthe legislgt7u7rev\i1nteggesdsg>6rgirﬁevi\tjzg%%%ge\é%% 5Custom Builders, 12004  selecteddairy products suchther products derived in whole or in
WI App 23], s. . - ; P

Nothingin this section or ch. 97 evinces a legislative intent to precludeCPA pe_lrtfrom_ milk as it finds necessary tdettuate the purposes of

from declaring, by rule, that a violation of department rules governing food labelifgiS Section.

is an unfair trade practice amenable to private enforcement action under sub.{5). Gal i i
legov. Wal-Mart Stores, In2005 WI App 244288 W, 2d 229707 N.W2d 539 3. In no event shall there be designated as selectedpdaify

04-2533 uctsany of the following:
A tenant who opts to enforce a lease containing a prohibited at®feegprovi a. Powdered dry milk or powdered dry cream.
sion pursuant to our holding iBawson Imay sever the provision and enforce the o .
remaininglegally valid lease terms. DawsonGoldammer2006 WIApp 158 295 b. Condensed, concentrated or evaporated milk in hermeti
WisconsinAdministrative Code ch.PCP 110, entittled Home Improvement Prac
tices(HIPA), was adoptedinder authority of this section.idlations are governed c. Butter or cheese, other than cottage cheese.

by the discovery rule and the 6-year statute of limitations under s. 893.93 (1) (b). Sub(d) “Sell at retail.” “sales at retail” and “retail sales” include
(5) authorizes the doubling of an entire damage award, even ifAbRtion is ! X . :
combinedwith additionawrongdoing that contributes to the loss in question. A co@NY transfer for a valuable consideration madéhia course of

porateemployee may be personally liable for acts in violation ofHifade on tradeor conduct of the selllr business, of title to tangible per

behalfof the corporate entity that employs the employ&teiart viMeisflog’s Show i

room Gallery Inc. 2008 W1 22 308 Ws. 2d 103746 N.W2d 762 05-0886 sonalproperty to the purchaser for consumption or use other than
Undersub. (5),a person siiring pecuniary loss because of a violation by any€Saleor further processing or manufacturing, and include any

otherperson of any order issued under this section may sue for damages. Usingriasferof such property where title is retained by the seller as

common understanding of the term “because of,” the “pecuniary loss” is clearly i i

amountsufered to be paid asrasult of the violation of the ordeWhen a general g'écuntyfor the payment of the purchase price.

orderpromulgated under sub. (2) prohibits the retention or reokthe customes (e) “Sell at wholesale,” “sales at wholesale” dmholesale

money,the consumer siérsa pecuniary loss under sub. () in the amount that wagg|es” include any transfer for a valuable consideration made in
wrongfully retained or received. Kaskindohn lynch Chevrolet-Pontiac Sales, Inc

”ow

2009WI1 App 65 318 Wis. 2d 802767 N.W2d 394 08-1199 "the course of trade or conduct of the s&ldusinesspf title to
An attorney fee award under sub. (5) is mandatory on successful claims. Bodigmgiblepersonal property to the purchasergarposes of resale
v. Tschantz2010 W1 App 18323 Wis. 2d 208779 N.W2d 467 09-1011 or further processing or manufacturing, @ndude any transfer

Allegationsthat a department rule prohibiting chain distributor schememas s . .
unfair trade practice abridged the Bshendment protection of commercial speeclpf such property where title is retained by the seller as security for

werenot so obviously without merit so as to be insubstantial for purposes of the sthie payment of the purchase price.

\L;\t/g:%%ul{lgr;gﬁl}%agg%fg%lt;fetermlnatlon by 3-judge court. Holiday Magic, Inc. v (H 1. “Wholesaler” means every person making sales of
Federalaw did not preclude the enforcement of this sectiameTarner Cable S€lecteddairy products at wholesale within tisate, unless other

v. Doyle,847 F Supp 6351994). wise excepted; provided, that in the case peason making both

o pratecause of acon exiss under = 100.20 @xseptlor vigltons o adePRblesat retail and sales holesale such term shall apply only to
Protectionfor consumers against unfair and deceptive businedsiedes7 MLR the wholesale portion of such business.
gi ebecentive Tade Pract § Consumer Protection Adts: Shoscbrsin 2. For the purpose of this section any subsidiary filiaaé

ateDeceptive faae Practices ani u | . | i imi 1 ili I 1

Lawyersbe S%sceptible to Liability Under Section 100.20? Anderson. 83 MLR 49?:'[?(;)(232?)2’:;rgl\t/eedellsastggét?grr:%a:*]nggor&%;":r?tgffégro?glggﬁreﬁ'o
memberor manager of a corporation, cooperative, unincorporated

100.201 Unfair trade practices in the dairy industry . cooperativeassociation, partnership or limited liability company
(1) DeriNniTions. Unless context requires otherwise: whichis a wholesaler of selected dairy products, is deemed to be

(a) “Broker” means any person engaged in negotiating saholesaler of selected dairy products.
or purchases of selected dairy products for or on behalf of a retaile1m) AppLicABILITY. This section is applicable to consign
or wholesaler or both. mentsales and a consignor shall be deetodse a wholesaler and

(b) 1. “Retailer” means every person making any sale afconsignee to be a retailer for the purposes of this section.
selecteddairy products at retail within this state unless otherwise (2) ProHiBITIONS. Eachof the practices described in this sub
exceptedprovided, that in the case of a person making both satestctionis declared to be an unfaiade practice. It is unlawful for
atretail and sales at wholesale such term shall apply only to #irey person to be engaged in such practices. No wholesaler shall:
retail portion of such salesRetailer” does not include the United (@) 1. Give or extend discounts or rebates, directly or indi
Statesthe state, any municipality as defined i1345.05 (1) (G) rectly, to retailers or othewholesalers on selected dairy products
or anyreligious, charitable or educationabanization or institu  or gfive or extendo such purchasers any services connected with
tion, but does include any other person engaged in the businesg@fdelivery handling or stocking of sucproducts except in
makingretail sales wholly or in part for the perssmwwn profit at - accordancewith published price lists. A wholesaler may sell
aninstitution operated by such an exempt party selecteddairy products aa price diferent from or with services

2. For the purpose of this section any subsidiary filiaa¢ lessthan or additional to those in said published price list in order
corporation Jimited liability companycooperative, or unincorpo to meet a bona fide fefr by a competitor to a particular retailer or
rated cooperative association, and anjicafr, director partner wholesalerbut such discount, rebate or service shall not be given
memberor manager of a corporation, cooperative, unincorporatedtil the wholesaler firsinakes a written record of the date of such
cooperativeassociation, partnership or limited liability companyompetitiveoffer, the terms thereof, the name of the retailer or
which is a retailer of selectethiry products, and any individual, wholesalerto whom made and the name tbk competitor by
corporation, cooperative, unincorporated cooperative associhommade. Such record shall be available within this state for
tion, partnership, limited liability companyssociation or any inspectionand copying by any retailer or wholesaler upon the
otherbusiness unitvhich owns, controls or franchises any retaileretailer'sor wholesales written requegherefor It is the duty of
or which has any retailer as afilidite, member or subsidiaris  everywholesaler under this subsectimnprepare and publish as
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hereinafterprovided current price listgiving the prices of all (c) Make payments of monggredit, gifts or loans to retailers
selecteddairy products sold by the wholesaler at wholesalasrental for the storage or display of selected dairy produdtseon
directly or indirectly to retailers or other wholesalers, includingoremiseswvhere they are tdred for sale by the retailer
all discounts, rebates amservices connected with the delivery  (d) Make or underwrite loans to a retailer or become bound in
handlingor stocking of such products, giving théeetive dates any manner for the financial obligation of any retailer except that
of such prices, and giving the amount paichoything of value a wholesaler may lend money toretailer for the purchase of
givenor granted by the wholesaler for such satesie through a equipmentfor the storage, transportation, atisiplay of selected
brokeras commission, brokerage, allowance or other compengairy products, provided the loéfor not more than 90% of the
t!on. Such prl_ce lists shall be_avallable within this state for Iﬂs_p%rchasmrice’ bears at least a 5% annual interest rate, is payable
tion and copying by any retailer or wholesaler upon the retilein equal monthly installments over a period of not more than 48
or wholesale's written request therefor months,and is secured by a security interest createdsmgarity

2. Every wholesaler shall file with the department the addresgreemenspecifying all payments by the retaikand duly filed
of the wholesalés principal business fige in this state, if any by the wholesaler within 10 days after the making or underwriting
If a wholesaler has such a principal business address in this sih#aid loan, as provided in sub&hof ch. 409regardingdebtors
written request for any record or price list required to be maeého are located in this state.

available under this subsection shall be sent to such businesse) Furnish, sell, give, lend or rent any equipment to a retailer
office and the information requested shall be made avallable. except:

A wholesaler having no principal businesfcefwithin this state 1. The wholesaleunder a bill of sale or security agreement

shallfile with the department or a designated agent approved Ryc i the nronerty sold and specifving the price and terms of
the department such currerdcords or price lists required to beg. duly%[led Fk))y Ehe \)//vholesaler upnde];ysu%cmf gh. 409within
madeavailable under this subsection. Such current records ¢ josafter delivery of the equipment descritietein, may sell
price lists shall be available fanspection and copying by any o jismentor the storage, transportation, atigplay of selected
retalleror wholesaler upon the retaflsror wholesales written dairy products to the retailer but the selling price shall be not less
requestherefor The failure or refusal of any wholesaler to mag7an the cost to the wholesajdess 10% per yeafepreciation

?g alljliarlgldetgo[)énrsnpae dcé'ogvgg%lgofgé%% %Tg srsggg(j:ti(c))rn ?/[/Iiff?inll ustransportation and installatia@osts, plus at least 6%, but in
d event shall it be less than $100 per unit. In filing bills of sale

hoursatter a request has been receivetbdile with the depart underthis sectionthe filing oficer shall follow the procedure

mentcurrent records or price lists as required shall be pagia e uhchyv/ of ch. 409regarding debtors who are located in this
evidenceof a violation c.’f this subsection. stateinsofar as applicable(:g If thegwholesaler makessale under

3. In case of the failure or refusal of any wholesaler to makgsecurity agreement, the terms of sale shall be no more favorable
availableor file any record or price list as required by this pargq the retailer than those under s(@).(d). Failure by any whole
graph,any court of record of competent jurisdiction shall, uaonggjerto enforce the wholesalsrsecurity interest under this para
showing of such failure or refusal, and upon notice, order saiaphor sub(2) (d)if a retailer is in default for more than @ays
wholesalerto give to the retailer or wholesaler so requestingp || constitute prima facie evidence of a violation of this section.

within a specified time, an inspection thereof, with permission i, wholesaler shall renegotiate a security agreement which is in
makea copy therefrom, or to file such information with the depargiefqyt.

ment. 2. The wholesaler may provide without restricticmin—

(b) Discriminate irprice,directly or indirectly between dfer-  yendingmachines from which theroduct vended is consumed on
entpurchasersf selected dairy products of like grade and qualife premises.

wherethe efect of such discrimination may be substantially to
lessencompetition or tendo create a monopqlpr to injure,
destroyor prevent competition with any person who eitp@mts
or knowingly receives the benefit of such discrimination, or wit
f#i:tg;?:;?;peﬁt?ﬁ;tot:g}zn;{ag L%(gnr%?g;i?;iﬁ% c?g?ﬁe;?éggsﬁgu icultural,industrial, charitable, educational, religious or recre
primafacie evidence of the truth of such ajes. The burden of ionalpurposes. . .
rebuttingsuch prima facie evidence by a showingustification 4. A wholesaler who furnishes, lends or rents the use of-equip
shall be upon the person clgad with the violation.Nothing in  mentfor the storage or display of selected dairy products to any
this paragraph shall prevent any person gadrwith a violation Personexempt under sul§l) (b) 1.shall not sell selected dairy
of this paragraph from rebutting such prima facie evidence Bjeductswhich will be stored or displayed in such equipment to
showingthat the persos’lower price was made in good faith t@nY retailer using the equipment on the premises of such exempt
meetan equally low price of a competitoNothing in thispara ~Personunless such retailer purchases sajdipment in accord
graphshall be construed to apply to the submissiobidé to or ancewith this paragraph or pafd). Nothing in this paragraph
salesto the United States, the state, any municipality as defingapllllmlt salges of selectgd dairy products to retailers in corjunc
in s.345.05 (1) (c) or any religious, charitable or educationalion with equipment furnished under sulsd.
organizationor institution. Nothingn this paragraph shall pre 5. A wholesaler may sell or rent portable freezer cabinets,
vent: eachwith a storage capacity not exceeding 12 cubic feestéit

1. Price diferentials which merely allow for défrences in the €rsfor the purpose of displaying frozen dessert novelties to retail
costof manufacture, sale or delivery resultingm the difering ~customers.
methodsor quantities in whictsuch selected dairy products are (f) Maintain or make repairs of any equipment owned by a
soldor delivered to such purchasers. retailerexcept those used exclusively for selected dairy products.

2. Persons engaged in selling selected dairy products fr&f such repairs the wholesaler shall makeggsafor the service
selectingtheir own customers in bona fide transactions and notafd parts at the same prices as are g&dy 3rd persons ren
restraintof trade. deringsuch service in the communishere the retailer is located

3. Price changes from time to time resulting frohanging butin no event shall the clges be less than the cost thereof to the

conditionsaffecting the market for or the marketability of theVholesalerplus a reasonable ngan of profit.

selecteddairy products concerned, including but not limited to (9) Extendor give credit to any retailer in excess of 30 days
actual or imminent deteriorationpbsolescence, distress salegayablel5 days thereafter

undercourt process, or sales in good faith in discontinuance of (h) 1. Sell or der to sell, directly or indirectlyany selected
businessn the selected dairy products concerned. dairy product at less than cost with the purposii@nt of injur

3. The wholesaler may furniglquipment to retailers for the

storage transportation or display of selected dairy proddicts

neperiod of not longer than 10 consecutive days a year to any one
ailerfor use at a fajrexhibition, exposition or other event for
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ing, destroyingor eliminating competition or a competitor or  a. The good faith meeting of competition byesing or mak
creatinga monopolyor where the éct maybe any of the same. ing available services and facilitiesf@fed or made available by
This paragraph shall apply to all sales, includihgse made to a competitar

any instrumentality of state or local government and to all . Transactions with retailers otherwise permitted under pars.
religious, charitable or educationalganizations or institutions, (d), (e), (f) and(g) and sub(3).

bUtdo‘?‘S not"apply to sales mgde to the United States. 3. Nothing in this paragraph authorizes the sale of selected
2. “Cost” of a selected dairy product to a wholesaler meaggiry products, or the furnishing of services or facilities in viola

that portion of all of the cost of raw product plus all costs gfon of pars.(a)to (h).

manufacturing, processing, packagiimandling, sale, delivery (3) OPERATIONOF RETAIL OUTLET BY WHOLESALER. Nothing in

and overhead of such wholesaler which, under a system s <o tion shall be interpreted to prohibié operation of a retail

accountingin accordance W|th_sound accounting prl_nup_les a tletby a wholesaler for retail sales or to prohibittise by the

reasonablyadapted to the business of sweholesaleris fairly

locablet h selected dai duct and th e th f holesalerin such retail outlet of any equipmentadvertising or
allocableto such selected dairy product and the sa'e thereor 10 fip, o 1aneousnatter owned by the wholesaler provided that such
customerr to a particular class thereof. Such cost shall inclu

but not be limited to, all expenses ftabor salaries, bonuses, Satlzlloutlet is undedirect control and management of the whole
fringe benefitsadministration, rent, interest, depreciation, power : .
(4) UNLAWFUL ACTS OF RETAILERS. It is unlawful for any

raw and processed ingredients, materials, packaging, supplies;’ ; .
maintenance of equipment, selling, advertising, transportatidfieileror any oficer, director employee or agent thereof to solicit
delivery, credit lossedicense and other fees, taxes, insurance, afi"éceive, directly or indirectlyfrom or through a wholesaler

otherfixed andincidental operating expenses and costs of doiffiOker or another retaileranything which is prohibited by sub.
business. ), where the retaileofficer, director employee or agent knows

. .._or, in the exercise of reasonable prudence, should know that the
3. The department may by rule after hearing adopt a unlfoggmeis prohibited.

systemof accounting tdoe used by the department in determinin
4 d Y P gt0(5) UNLAWFUL ACTS OF BROKERS. (@) It is unlawful for a bro

the cost of a selected dairy product and to require wholesaler > ; g
file reports of such cost based upon such adopted systeni“ﬂfor any oficer or agent thereof, to participate, directly or indi

accounting. rectly, in any unfair trade practice described in @b.

4. Proof made at anyroceeding under this paragraph of a sale (P) Itis unlawful for a wholesaler to engage deoto engage
or offer to sell, directlyor indirectly any selected dairy product at'? @ny unfair trade practice described in @, directly or indi
lessthan cost as determined Bgpartment rule, if adopted, shall'éctly, through a broker
be prima facie evidence that it was maui¢h the purpose or intent ~ (6) FEE ON DAIRY PRODUCTS. (a) 1. Except as provided in
of injuring, destroying or eliminating competition oc@mpetitor subd.2., a manufacturer or processor of selected dairy products
or creating a monopoly and that théeef may be any of the same.shall pay a fee under pgc) on its sales of those selected dairy
The burden of rebutting such prima facie evidence shall be uppfoductsto which all of the following apply:
the person chayed with a violation of this paragraph. Nothingin a. The sales are at wholesale or retail.

this paragraph shall prevent any person ghdrwith a violation b. The sales are made to persons in this state.

of thi'_s paragraph from rebutting such prima facie ev_idence by c. The selected dairy products are packdgedale to con
showingthat the persor’sale or dér to sell was made in good sumérs

faith to meet competition. 2. Subdivisiorl. does not apply to the operator of a retail food
operatesr othenuise contracis (arecty o ndirectyfaciies. CoEDIShmenicensed under 7 30who manufactures or pro
for manufacturing or processing any seleaady product, and Cesasilesileelzitfr?atd:gt);bﬁiré)r?nﬁtr?t at thestablishment solely for
to the cost of a selected dairy product, as defined in this paragre{SE )

shallbe added both the wholesale and retail markup as provided?) The first person in this state to receive selected dairy prod
in's.100.30 uctsthat are manufactured or processed outside of this state and

(i) 1. Give, ofer to give, furnish, finance or otherwise mak%hatare packaged for sale to consumers shall pay a fe?‘ ungier par
available directly or indirectlyto any retailer or to any other per c) on sales of those selected dairy products to persons in this state.

son doing business with a retailer anything of value which is con (¢) Thefee under this subsection is 5.49 cents per hundred
nectedwith, or which aids or assists in, or which may induce goundsof ice cream products and 0.44 cent per hundred pounds
encouragethe purchase, handling, salefesing for sale or Of other dairy products or such other amount as spedifiétle
promotionof the sale of the wholesalerselected dairy products departmenby rule. The fee shall be paid to the department by the
by a retailer or any other person doing business with a retai@pth day of eachmonth for sales made during the preceding
unlessgiven, ofered, furnished, financed or otherwise madénonth.
availableon proportionately equal terms to all other retaitars  (d) The failure to pay fees under this subsection within the time
personsdoing business with retailers. The term “anything girovidedunder par(c) is a violation of this section. The depart
value” as used herein includes, but is not limited to: mentmay also commence an action to recover the amount of any
a. Any payment, discount, rebate, allowance, gift, good@verduefees plus interesit the rate of 2% per month for each
merchandiseprivilege, contest, service or facilityhether or not monththat the fees are delinquent.
given,offered, furnished, financed or otherwisade availablein  (€) The department shall keep confidential information
combinationwith or contingent on a purchase, or as compensatiohtainedunderthis subsection concerning the amount of dairy
for or in consideration of the furnishing of any service or facilitproductssold by specific manufacturers and processors.
by or through a retailer (7) AppLIcABILITY. The provisions of s433.04and133.05
b. Any transaction involving the use otaupon, token, slip, shallnot apply to any conduct either permitted, requiregrohib
punch card, trading stamp or other device similar in naturéed under this section.
including any part of a container or package intended to be used(8) EnrorcemenT. It is the duty of the department to investi
as such device, anhich transaction involves any participationgate,ascertain and determine whetttgs section or lawful orders
by or purchase from a retailer issuedhereunder are being violated and for such purposes the
2. Nothing in subdl. prevents: departmenshall have all the powers conferred by 8.
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(8m) JurispicTioN. This section shall apply to transactionsbe removed from theetailers’ premises or sold pursuant to sub.
actsor omissions which take place in whole or in part outside tHi8) (d) or (e) by January 1, 1964. The minimum selling price of
state. In any action or administrative proceeding the departmesuchequipment, if fully depreciateid accordance with suk2)
hasjurisdiction of the persoserved under €01.11when any act (e), shall not be less than $10 per unit.
or omission outside this state by the defendant or responden{11) RuLE makiNG. The department may promulgate rules
resultsin local injury or may have thefett of injuring competi  which are necessary for thdiefent administration of this section.
tion or a competitor in this state or unfairly diverts tradewsi  The department may also promulgate rules which set standards for

nessfrom a competitqrif at the time: the nondiscriminatory sale and furnishing of servicefaoiities
(a) Solicitation or service activitiasere carried on within this in connection with the sale or distribution of selected daiogt
stateby or on behalf of the defendant or respondent; or uctsand for the good faith meeting of competition.

. . P History: 1971 c. 238Sup. Ct. Ordei67 Ws. 2d 585, 774 (1975)975 c. 39199,
(b) Selected dairy products processed, serviced, distributed,yy: 1975 ¢. 32,92 (13) 1979 ¢. 2005 4: 1983 a. 621983(a. o 135

manufacturedy the defendantr respondent were received for329(20), (31);1987 a. 3991993 a. 12, 492, 1995 a. 27225 2001 a. 1072; 2005

i i i i a.253 441
I‘SeaslggerlI’(]jgllilvsesr‘»;/att;kztsrFe)lt;i(I:leONholesale without regard to where Cross-reference: See also chATCP 103 Wis. adm. code.

(9) PenALTIES. (&) Any persowiolating this section shall fer S .
feit not less than $100 nor more than $5,000 for each violatiort00-202 tConéra;ts . '? ,[‘."Olat}osrll_o‘go'zddl All (_:gntracts and
(b) The department, after public hearing held unde84.8 agreementmade In violation o olare void.
may issue a special order against any person requiring such PELE9H 203  Vehicle
to cease and desist from acts, practices or omissions determlG.EdDEFlNlTIONS In th
by the department to violate this section. Such orders shall be s i
jectto judicial review under ct227. Any violation of a special

protection  product warranties.
is section:

(a) “Administrator” means a party other than the warrantor
orderissued hereunder shall be punishaisia contempt under ch whomthe warrantor designates to be responsible for the adminis

785in the manner providefr disobedience of a lawful order Oftratlon(:f Warrgntl_es. ) L )

a court, upon the filing of an fiflavit by the department of the (b) “Commissioner” means the commissioner of insurance.

commissionof such violation in any court of record in the county (€) “Incidental costs” means expenses incurred by the war

wherethe violation occurred. ranty holder that are specified in the warranty and that are related
(c) The department, in addition to or in lieu of any other remE the failure of the vehicle protection product to perform as the

diesherein provided, may apply to a circuit court fdemporary \évécrihir':itglgrsor\:elgte;' velﬁif:llggﬂgecsosttﬁgCtljlfji(ajreeg(]:seuL%r;\(/:veegr?l![?é

or permanent injunction to prevent, restrain or enjoin any pers X .
from violating this section or any special order of the departmefitualvalue ofthe stolen vehicle at the time of theft and the cost
issuedhereundewithout being compelled to allege or prove tha? a replacement vehicleales taxes, registration fees, transaction
anadequate remedy at law does not exist. eesd,arl((j)frpecramcal |nﬁp%<i:élonffeﬁs. o

(d) The provisions of €93.06 (7)shall be applicable to viola (%) “Office” means the dice of the commissioner
tions of this section insofar as permits, certificates, registrations (€) “Vehicle protection product” means a device, system, or
or licenses issuedy the department for the manufacture, distribip€rviceinstalled on or applied to a vehicle thadlesigned to pre.
tion, and saleof selected dairy products are concerned, provid¥§nt!oss or damage to the vehicle. ehicle protection product”
thatany suspension or revocation therpofsuant to 93.06 (7) ncludesalarm systems, body-part marking products, steering
canbe ordered only for failure to comply with any special orddfcks, window-etch products, pedal and ignition locks, fareti
issuedpursuant to pagb) or with anypermanent injunction issued'dnition kill switches, ancelectronic, radio, and satellite tracking
pursuanto par (c), should such failure continue after such ordéf€!ces: ) S
or such injunction becomes final on the completion of any review (f) “Warrantor” means a person who is obligated to the war
proceedings.In such proceedings the department shall follow tH@nty holder under the terms of the warranty
hearingprocedure set forth in 83.18for special orders. Judicial  (g) “Warranty” means a written representation, made to a war
review shall be as provided in ch27. ranty holder that applies to aehicle protection product and that

(e) Any person stiéring pecuniaryoss because of any viela assertghat the vehicle protection produetil prevent specified
tion of this section may sue for damages therefor in any court!@§S0r damage to a vehicle or the warrantor will pay the warranty
competenfurisdiction and shall recover treble the amount of su&P'derS“peC'f'ed |nC|denta’1’I costs.
pecuniaryloss, together with costs, including a reasonable-attor (h) “Warranty holder” means the person who purchases a
ney’s fee. vehicleprotection product that includes a warranty or whogsra

(f) Any retailer or wholesaler may file a written verified com™Mitted t‘r‘ansferee under the terms of the warranty )
plaintwith the department alleging facts which, if proved, would () “Warranty reimbursement insurance policy” means an
supporta chage that a person named therein is engaging in unfiiurancepolicy that is issued to a warrantor to provide reim
tradepractices as defined in this section. Whenever such a cdirsemento the warrantor foior to pay on behalf of the warran

plaintis filed it is the dutyof the department to proceed to hearin§! &l obligations incurred by the warrantor under the teants
andadjudication as provided in p#b). onditionsof the insured warranties sold by the warrantor

(g) A final judgmentdecree or order hereafter rendered in any (2) REGISTRATIONAND FILING REQUIREMENTSOF WARRANTORS.
civil or criminal action or special proceeding, or in any specig) A person shall register with thefiee by filing a form pre
order proceeding under pdb), brought by or on behalf of the scribed by the commissioner befaperating as a warrantor or
stateunder this section to thefett that a defendant or responderf€Presentingo the public that the person is a warrantor
hasviolated said law shall be prima fa@eidence against such _(b) 1. Warrantor registration records shall be filed with the
defendantor respondent in any action or special proceedirffice annually and shall be updated within 30 days ofcirange.
broughtby any other party against such defendant or respondent 2. The registration records shall contain the followiimfgr-
under said layas to all matters respecting which said judgmermation,which shall be available to the public:
decreeor order would be an estoppel as betwtberparties thereto a. The warrantds name, any names under which the warran
but this subsection shall not apyityjudgments, decrees or specialor does business in this state, the warrastprincipaloffice
ordersentered by consent. addressand the warrants telephone number

(10) REMOVAL OR SALE OF EQUIPMENT. Any equipment fur b. The name and address of the warrdatagent for service
nishedby wholesalers teetailers prior to August 17, 1963, shallof process in this state if other than the warrantor
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3. The registration records shall contain the followiimfigr-  to meet any obligation under the terms of the warranty within 60
mation,which is confidential and not available for inspection cdaysafter proof of loss has been filed with the warrantor

copyingunder s19.35 (1) 2. The warranty identifies the warrantdne seller and the
a. The name of the warranterexecutive dicer directly warrantyholder

responsiblefor the warrantds vehicle protection product busi 3. The warranty sets forth the total purchase @rwbthe pay

ness. mentterms. The purchase prioéthe vehicle protection product

b. The name, address, and telephone number of any admidigesnot have to be preprinted on the warranty or sales agreement.
trator that the warrantor designates to be responsible for thee purchase price may be negotiated with the purchaser at the
administrationof warranties in this state. time of sale.

c. A copy of the warranty reimbursement insurance policy or 4. The warranty sets forth the procedure for making a claim,
otherfinancial information required under syB). including a telephone number

d. A copy of each warranty that the warrantor plans tdruse 5. The warranty states the existence of any deductible
this state. amount.

e. A statement indicating that the warrantor qualifies to do 6. The warranty specifies the payments or performance to be

businessn this state under suf8) (a)or that the warrantor quali providedunder the warranfyincluding payments for incidental
fies to do business in this state under £8p(b). costs,how the payments or performance will be calculated or

(c) 1. Ifa registrant fails to register by the renewal deadlind€terminedand any limitations, exceptions, or exclusions.
the commissioner shall give the registrant written notic¢hef 7. The warranty sets forth the conditions under whichk sub
failure. The registrant shall have 30 daystanplete the renewal Stitutionwill be allowed.
beforehis or her registration is suspended. 8. The warranty states all of the obligations and duties of the

2. If a registrans registration is suspended under sihcdhe Warrantyholder
suspension shall last until the registrant registedpays any late 9. The warranty sets forth any terms governing transferability
paymentexcept that the registration shall be terminated one yedrthe warranty
after the renewal deadline if the registrant has not registered or 10. The warranty contains a disclosure that reads substan
paid any late payment. tially as follows: “This agreement is a product warranty and is not
(d) A person who sells or solicits a sale of a vehicle protectigrsurance.”
productthat includes a warranty but who is not a warrantor is not 11. The warranty clearly states any terms and conditions gov
requiredto register as a warrantor to sell the vehicle protecti@mningthe cancellation of the sale and warranty

product. (b) The seller of the warranty or the warrantor shall provide
(3) FINaNcIAL REsPONSIBILITY. NO person may selbr offer to  oneof the following to the purchaser:
sell, a vehicle protection product that includes a warranty unless 1, At the time of sale, a copy of the warranty

the warrantor meets 9”? of the following conditions_: 2. At the time of sale, a receipt or other written evidence of

~ (a) The warrantor is insured under a warranty reimbursemeRg purchase of the vehicle protection product and, within 30 days

insurancepolicy that meets the conditions specifies.632.185  afterthe purchase, a copy of the warranty

(2) and has filed with the commissioner a copy ofgranty (5) \narraNTY CANCELLATION. (a) A warrantor may cancel

reimbursemeninsurance policy _ thewarranty onlyif the warranty holder does one of the following:
(b) The warrantds net worth, or the total of all outstanding 1 pajis to pay for the vehicle protection product to which the

ownershlpmte_rests in t_h(_e warrantds at Ie_ast $50,000,'000,, dr warrantyapplies.

thewarrantor is a subsidiarthe parent entitg'net worth s at least 2. Makes a material misrepresentation to the seller of the

$50,000,000.If the warrantor files with the U.S. Securities and hicle protection product to which the warranty apolies or to the
ExchangeCommission, the warrantor provides the commissiongy, P P ty app

with a copy of the warrantts, or the parent entity; most recent Wwarrantor. .

U.S. Securities and Exchanggommission form 10-K or form 3. Commits fraud.

20—, filed within the preceding year pursuantl® USC 78I(b) 4. Substantially breaches the warranty hoklduties under

or (g), 78m, or780(d). If the warrantor does not file with the U.Sthe warranty

Securitiesand Exchange Commission, the warrantor provides the (b) A warrantor canceling a warranty shall mail written notice

commissionera copy of the warrantts, or the parent entity; of cancellation to the warranty holder at the last address of the

auditedfinancial statements. If the warrarioparent entitgy  warrantyholder in the warrantés records at least 30 days prior

formsor audited financial statements are filed to meettmeli to the efective date of the cancellation. The nostrll state the

tion specified under this subsection, then the parent entity steffiectivedate of the cancellation and the reason forctreella

agreeto guarantee the obligations of the warrantor relating te waion.

rantiesissued by the warrantor in this state. (6) PROHIBITED ACTS. (a) A warrantor that is not an insyrer
(4) DISCLOSURETO WARRANTY HOLDER. (a) Every warranty asdefined in s600.03 (27)may not use in itaame, contracts, or

shallbe written in clear language that is understandable to lay péerature any of the terms, “insurance,” “casuditysurety,”

sonsand shall be printed or typed in easy-to—read size and stiyfieutual,” or any other worddescriptive of the insurance, casu

of type. No warranty may be included with a vehicle protectiaity, or surety business. A warrantor may not use any name or

product unless it meets all of the following conditions: descriptionthat is deceptively similar to the name or description
1. If the warrantor chooses to méstfinancial responsibility Of @ny insurance or surety corporationto any other warrantor
obligationsunder sub(3) (a} (b) No warrantor may make any warranty claim that is untrue,

a. The warranty states that the obligationshefwarrantor to deceptiveor misleading as provided in500.18 _ _
the warrantyholder are guaranteed under a warranty reimburse () No person may require as a condition of sale or financing

ment insurancepolicy and states the name and address of taga motor vehicle that a retail purchaser of a motor vehicle pur
insurer. chasea vehicle protection product that is not installed on the

b. The warranty states that if a warranty holder makes a clafighicleat the time of sale.

againsta party other than the issuer of the warranty reimburse (7) RECORD KEEPING. (a) Warrantors shall keep accurate
mentinsurance policythe warranty holder may make a directecordsof transactions regulated under this section.
claim against the insurer if the warrantor fails to pay any claim or (b) A warrantors records shall include all of the following:
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1. Copies of all warranties under which tlarrantor is obi (c) “Rustproofing”’means the application of materials and pro
gated. cessesntended or represented to prevent or control rusting er cor
2. The name and address of each warranty holder to whomf@gionof a motor vehicle as defined in310.01 (35)
warrantoris obligated. (d) “Seller” means any person who sells rustproofing to a retail
3. The dates, amounts, and descriptions of all receipts, claiigstomerincluding a persowho sells a motor vehicle which has
andexpenditures related to the warrafgovarranties. rustproofinglisted as an element tife total selling price, whether

(c) A warrantor shall retain all required records pertaining £ NOt ordered by the retail customer
eachwarranty holder to whom the warrantor is obligated for at (€) “Warranted party” mearthe retail customer or another
least2 years after the specifiguériod of coverage has expiredpersonto whom warranty rights have been assignettamsferred
A warrantor discontinuing business in this state shall maintain @gderthe warranty
recordsuntil it furnishes the commissionsatisfactory proof that ~ (f) “Warrantor” means any person who gives dersfto give
it has dischayed all obligations to warranty holders in this statea warranty
(d) Warrantors shall make akcords concerning transactions (g) “Warranty” means any written representation, made to a
regulatedunder this section available to the commissioner  retail customerwhich asserts that the rustproofing will meet a
(8) SANCTIONS; ADMINISTRATIVE PENALTY. (@) Thecommis specifiedlevel of performance or duration or establishes condi
sionermay take necessary angpropriate action to enforce thistions under which the warrantor will compensate the retail cus
sectionand the commissionrrules and orders and pootect tomeror rectify any failure to meet the specified level of perfor
warrantyholders. If avarrantor violates this section and the eommance or duration.
missionemeasonably believes the violation threatens to rethder  (2) All rustproofing warranties shall be in writing and contain
warrantorinsolvent or cause irreparable loss or injryhe prop  the following provisions:
erty or business of any person located in this state, the cemmis (3) The duration of the warranty

sionérmay ISSue an order that does any OT th? following: . (b) Clear identification of all warrantors and their addresses,
1. Prohibits the warrantor from engaging in #o¢ that vie  the name and address of the persmwhom warranty claims are

lates this section. . to be made and the place where inspection of the warranted motor
. 2. Pro_hlblts t_he warrantor from providiray warranty that vehicleis to be made.
violates this section. (c) Eachcondition limiting the warranted parsytights under
3. Imposes a forfeiture on the warrantor the warranty

(b) 1. Prior to the ééctive date obiny order issued under par  (d) The name and address of the insurer of the warranty in the
(a), the commissioner must provide written notice of the order ¢gventof the warrantds insolvency or bankruptcy
thewarrantor and the opportunity for a hearing to be held within (3) No rustproofing warranty may contain:
10 busmess. days after receipt .Of the nouge. . (a) A limit on the numbeof claims which can be made under
2. Notwithstanding subd.., if the commissioner reasonablythewarranty
believesthat the warrantor is or is about to become insolvent, prior (b) A warrantots optionof returning the purchase price in lie

noticeand a hearing are not required. .
) . of other remedies under the warranty
(c) A person aggrieved by an order issued under@pmay A limit on the liability of th tor lat
requesta hearing before the commissianeBection601.62 . (€) Alimiton the liability of thewarrantor for any reason rela
ing to misapplication of the rustproofing product.

appliesto a hearing commenced under this paragraph. (d) An invalidati  th N il ‘ the retai
; feci n invalidation of the warranty on failure of the retail-cus
(d) Atthe hearingihe commissioner bears the burden of P omeror the seller to register the warranty with the warraiftor

ing that the order issued undga (a) is justified. ChapteR27 .
appliesto a hearing request under this subsection. the retail customer or the seller has documentary proof that the
rustproofingwas paid far

(e) The commissioner may bring an action in any court of com )
(e) An exclusion of warranty coverage for manufacturer

ntjurisdiction for an injunction or other ropri relief i .
gﬁjtgintj: tr?r%gtgnedoo? exithliJngCt/ioolact)iogtof th?sp 26%50?3&3 tc()Jlefectsunless the part of the motor vehicle excluded and the basis
H‘gr exclusion is specified in the warranty

or order ofthe commissioner promulgated or issued under t > ™ ) )

section. An action filed under this paragraph may seek restitution (f) A limit on the transferability o& warranty during the speci

on behalf of persons injured by a violation of this section orfigd term of the warranty

violation of a rule or ordeof the commissioner promulgated or (4) Nothingin this sectiomprevents a warrantor from desig

issuedunder this section. nating a representative to perforduties under the warranty or
(f) A person who violates this section or a rule or order of tfiglievesa warrantor of his or her responsibilitisa warranted

commissionepromulgated or issued under this section may Rarty. A representative designated to perform duties under-a war

orderedto forfeit to thestate an amount determined by the confantyis not a warrantor unless he or she gives fersto give a

missionerput not more than $500 peblation and not more than warranty.

$10,000for all violations of a similar nature. idations are o& (5) (&) No person may make any warranty advertisement

similar nature if the violation consists of the same or similawhich is untrue, deceptive or misleading as provided 196.18

courseof conduct, action, or practice, irrespective of the number () The specified term of a warranty shall be limited to that

of times the conduct, action, or practice that violated this sectigariodpreceding an inspection by the warrantor whiatedgiired

or a rule or order promulgated or issued under this secti@maintain the validity or original coverage of the warranty

occurred. (c) Use of “lifetime” or similar terms may not be used in an

History: 2003 a. 302 advertisemenbr warranty unless theerm refers to the motor
vehiclereceiving the rustproofing and is not limited by the trans

100.205 Motor vehicle rustproofing warranties. (1) In  fer of ownership of the motor vehicle.

this section: ) ) (d) No warrantor may fail to have a motor vehicle inspected
(@ “Advertisement” means any oral, written, printed within 30 days after receiving a claim under the warrafthe

graphicstatement, claim or representation concerning rustprogjarrantedparty makes the motor vehicailable for inspection

ing which is made in connection with the solicitation or sale @ the warrantor or thevarrantots designee within that period.

rustproofing. Theinspection shall be within 30 miles of the place of businéss
(b) “Retail customer” means the person for whom rustproofintpe seller of the rustproofing, unless waived by the warranted
is ultimately intended. party.
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(e) No warrantor may fail to notify a warranted party in writing (d) “Performingrights society” means an association or cerpo
within 30 business days after inspecting the motor vehidlationthat licenses the public performancenadsical works on
whetherthe warranty claim will be allowed or denied. If a clainbehalfof one or more copyright owners.
is denied in whole or in part, the reason for that denial shall be(e) “Proprietor” means the owner of a retail establishment or
statedin writing. Notification is eflective on mailing the warran 3 restaurant.
tor’s determinatiorto the last address supplied to the warrantor by (f) “Restaurant” includes an inn, b&avern or sports or enter
the warranted party or on personal delivery to the warranted pagijnmentfacility in which the publianay assemble and in which

(f) No warrantor mayail to comply with the terms of its war musicalworks may be performed or otherwise transmitted for the
ranty. enjoymentof the public.

(9) No warrantor or seller may impose a gfeaor requirghe (9) “Royalties” means the fees payable to a copyright owner

purchaseof any additional service by the warranted party in order performing rights society for the public performance ofuest
to have an inspection completed if the continued validity of thel work.

warrantyrequires the inspection. (2) DuTiEs. A performing rights society shall do all of the-fol
_(6) Everywarrantor s_hall purchase a policy of_insurance coYowing:
eringthe financial integrity of its warranties. Thelicy of insur (a) File annually for public inspection withe department all

anceshall be on a form approved by the commissioner of ins the following:

anceand shall have the foIIc_>wmg minimum pr_OV'S'O_nS: ] 1. A certified copy of each document that is used at the time
(a) The insurer shall be licensed to do business in this statepfiling by the performing rights society to enter into a contract

shallbe an unauthorizefbreign insureras defined in $00.03  with a proprietor who operates a retail establishment or restaurant
(27), accepted by theffice of the commissioner of insurance folin, this state.

surpluslines insurance in this state. 2. Alist, that is thenostcurrent list available at the time of
(b) Each warranty issued in this state shall be covered bynafiling, of the copyright owners who are represented by the per

policy of insurance. forming rights society and of theusical works licensed by the
(c) In case of ir]solvenc_y or _bankrupycy of the warraovar  performingrights society
rantedparty may file a claim directly with the insurer (b) Make available, upon request of a proprigirtiormation

(d) In case of insolvency or bankruptcytb® warrantqrthe asto whether a specifimusical work is licensed under a contract
insurer,upon receipt of a claim, shall cause a warranted gartgnteredinto by the performing rights society and a copyright
vehicleto be inspected at the insugeexpense. owner. A proprietor may request this information by telephone or

(e) The termination provision shall state that the insurance pR3herelectronic means.
vided shall continue with respect to all warranties issbefibre (c) Make available, upon written request of a proprietor and at
the date of termination. the sole expense of a proprietany of the information required
(7) Thedepartment, or any district attorney on informing thi® be on file under pa(a).
departmentmay commence an action in circuit court in tizene (3) DiscLOSUREREQUIREMENTS. (a) No performing rights
of the state taestrain by temporary or permanent injunction angocietymay enter into, or &r to enter into, a contract for the pay
violation of this section. The court mayefore entnof final judg:  mentof royalties by a proprietor unless the performing rights soci
mentand after satisfactory proof, make orders or judgments n&ty; at the time of the &ér or between the timef the ofer and 72
essaryto restore to any person any pecuniary lossesed hoursbefore the executioof the contract, provides to the propri
becausef a violation of this section. The department may-cotor a written notice of all of the obligations of the performing
duct hearings, administer oaths, issue subpoenas and take tégitssociety as specified under s(®). The written notice shall
monyto aid in its investigation of violations of this section. ~ alsocontain a statement as to whether the performing rights soci
(8) Thedepartment or angfistrict attorney may commence ar€lyis in compliance with any applicable federal law or court order
o ihat relates to the rates and terms of royallties to be paid by the pro
prietoror that relates to the circumstances or methods under which

(9) (3) In addition to other remediesay person injured by a contractssubject to this section arefefed to the proprietor

violation of this section may bring a civil action for damageder ,_ (2) No performing rights society may make an incomplete or
5.100.20 (5) falsedisclosure in the written notice required under (&r
(4) CONTRACTREQUIREMENTS. (a) A contract entered into or

hreneweoln this state by a proprietor angberforming rights soei
to recover damages, costs and disbursements, incloglispn ety for the payment of royalties shall be in writing and signed by
ableattorney fees, and other relief determined by the court. the partles.. o .

History: 1983 a. 4281985 a. 291995 a. 272007 a. 168 (b) The information in the contract shall include all of the fol

Wisconsinlaw authorizes, but does not require, the commissioner of insurancd(ﬂWingi
demandperiodic reports from an insurer relating to rustproofing warranties it insures. 1. The proprietds nameand commercial address and the

The commissioner has authority to require an insur@rdease the amount of insur k . .
ancebacking a rustproofes warranties in \consin. This section was riatended Nameand location of each retail establishmantl restaurant to

to negate the application of general insurdaeeto rustproofing warranties’8 Atty. ~ which the contract applies.

Gen.113. 2. Th f the performing rights societ
Remedies for motor vehicle purchasers. Nicks, WBB March, 1985. . € name o € periorming rignts society
3. The length of the contract.

100.206 Music royalty collections; fair practices. 4. The schedule of rates and terms of the royalties to be col

(1) DeriNniTiONS. In this section: lectedunder the contract, including any sliding scale or schedule
(a) “Copyrightowner” means the owner of a copyright that i§r any increase or decrease of the rates during the term of the con

of a musical work and thatiscognized and enforceable undlér tract.

USC 101, et seq. “Copyright ownerdoes not include the owner  (5) PrRoHIBITED PRACTICES. No employee or agemtf a pef

of a copyright that is of a motion picture or audiovisual work dorming rights society may do any of the following:

of not more than $10,000 for each violation of this section.

(b) Any person injured by a breach ofentract for rustproef
ing may bring an action agairtsie warrantor or its insurer or bot

thatis of part of a motion picture or audiovisual work. (a) Enter the commercial premises of a proprietor to disguss
(c) “Musical work” means a nondramatic musical work or aontract under this section with thproprietor or his or her
work of a similar nature. employeeswithout identifying himself or herself and making
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known the purpose of the visit before commencing any furtheefinedin s.196.01 (8p)to discontinue telecommunications-ser
communicatiorwith the proprietor or the proprieteremployees. vice provided to a person violating this sectrch.196. Before
(b) Engage in any coercive conduct, act or practice that dgntry of final judgment, the court may make such orders or-judg
rupts the commercial premises af proprietor in a substantial mentsas may be necessary to restorany person any pecuniary
manner. losssufered becausef the acts or practices involved in the action
(c) Use or attempt to use any deceptive act or practice in netfgoroof of these acts or practices is submitted to the satisfaction

tiating a contract with a proprietor or in collecting royalties fron?' the court.

a proprietor 2. The department may exerciteauthority under s93.14
(d) Fail to comply with the requirements imposed under sut§.93-16and100.18 (1) (c)to administer this section. The depart
(2), (3) and(4). mentand the department of justice may subpoena persons and

. requirethe production of bookand other documents, and the
fon Of (his section may ping  Cvl chon {0 recover damageepartmendf ustice may request the departmenagficulure.
court costs and, notwithstandirgg814.04 (1) reasonable attor z;g?iggt?(;)r?osfu;ﬂgz;rgée\eitl)?gtggnesxgﬁﬁies 'tsse gﬁ(t)r;]onty to aid in the

neyfees. The person may also request in the action any other Iérij ; .
or equitable relief. (c) Any person who violates sul{g) to (4) shall berequired

to forfeit not less than $25 nor more than $5,000 for edemsdé.
Forfeituresunder this paragraph shall be enforbgdhe depart
6. mentof justice, after consulting with the department of agricul
ture, trade and consumer protection, apon informing the

L . departmentby the district attorney of the county where the viola
100.207 Telecommunications services. (1) DEFINITION.  tion occurs.

In this section, “telecommunications service”
givenin s.196.01 (9m)

(2) ADVERTISING AND SALESREPRESENTATIONS.A person may
not make in any manner any statement or representation
regardto theprovision of telecommunications service, includin
the rates, terms or conditions for telecommunications servi
which is false, misleading or deceptive, or which omits to st
material information with respect to the provision of telecom
municationsservice that is necessary to make statement not
false, misleading or deceptive. . )

(3) SALESPRACTICES. (a) A person may not engage in negative 2. The department shall submit the recommendations under
optionbilling or negative enroliment of telecommunications sepuPd- 1. if any to the legislature as part tfe report required
vices, including unbundledelecommunications services. A per unders.227.19 (2jand to the board of agriculture, trade and
sonmay not bill a customer fany telecommunications serviceSUmerprotection. o
thatthe customer did notfaimatively order unless that service is  (f)  This section does not preemifte administration or
required to be provided by lathe federal communications cem €nforcemendf this chapter or cti33or 196.Practices in viola
missionor the public service commissior customes failure  tion of this section may also constitute unfair methods of competi
to refuse a persomproposal to provide a telecommunications sefion or unfair trade practices under90.20(1) or (1t) or fraudu

vice is notan afirmative request for that telecommunications sefentrepresentations under100.18 (1)or violate ch133or 196
vice. History: 1993 a. 4961995 a. 27

. Cross—reference: See also ctATCP 123 Wis. adm. code.
(b) A person may not chge a customer faelecommunica Application of the common law voluntary payment doctrine would undermine the

tions service provided after the customer kasceled that tele manifest purposes of this section. The contlict betweestétetes purpose and the
communicationservice commonlaw defense leaves no doubt that the legislature intended that the common
T law defense should not be applied to bar claims undestétete. MBS—Certified
(c) A persorshall provide a customer who has ordered a telsuvt\)/lig(?ggguonéaqtgéé.Lc Wisconsin Bell Inc2012 WI 15338 Wis. 2d 647809
Commumcat.lons.erwce through an Oral solicitation Wlmde' .Aliegatiohsthat the defendants violated s(@®) by billing in a false, misleading,
pendentconfirmation of the order within a reasonable time.  or deceptive manner and by omitting information necessary to ensuséatieatents
i in the phone bills were not false, deceptive, or misleading stated a claim under sub.
(4) CoLLECTION PRACTICESZ @) A peyson mayot misrepre (2). Sub. (2) does not limit prohibited representations to those made dii
sentthat local exchange serviomy be dlsconnected for nonpay party alleging the violation and does fiatit prohibited representations to “adver
mentof other telecommunications service. tisements’or “sales representations.” MBS-Certified Public Accountants, LLC v
. . i i .2013 WI App 14346 Wis. 2d173 828 N.W2d 57 -1
(b) A person may not unreasonakifuse to provide a detailed ViSconsinBell Inc. 2013 Wi App 14346 Ws. 24173 828 N.W2d 575081830

listing of chages for telecommunications service upon the request

(7) OTHERRIGHTSAND REMEDIES. This sectiordoes not limit
any other right or remedy provided by law
History: 1995 a. 2841997 a. 351997 a. 11ss.9,11t016; Stats. 1997 s. 100.20

has the meanlng(e) Subject to paem), the department shall promulgate rules

underthis section.

: h(em) 1. Before preparing any proposed rule under this section,
e department shaform an advisory group to suggest reeom
endationgegarding the content and scope of the proposed rule.

eadvisory group shall consist of one or more persons who may
e afectedby the proposed rule, a representative from the depart
mentof justice and a representative from the public service com
mission.

of a customer 100.208 Unfair trade practices in telecommunications.
(5) TERRITORIAL APPLICATION. Subsection§?) to (4) apply to (l) |n thlS section, “telecommunications provider” hasriean
any practice directed to any person in this state. ing given in s.196.01 (8p)
(6) REMEDIESAND PENALTIES. () 1. If a person fails ttomply (2) Thedepartment shall notify the public service commission

with this section, any person or class of persons adverfetyeaf if any of the following conditions exists:
by the failure to comply has a claim for appropriate relief, includ (a) A telecommunications provider has been found by a court
ing damages, injunctive or declaratory relief, specific perfoto have violated any provision of this chapberf a rule promul

manceand rescission. gatedunder s100.20 (2) (a)
2. A person or classf persons entitled to relief under subd. (b) The department has issued an order und€&0s20 (3)pro-
1.is also entitled to recover costs and disbursements. hibiting a telecommunications provider from engaging in an

(b) 1. Thedepartment of justice, after consulting with théinfair trade practice or method of competition.
departmendf agriculture, trade and consumer protectiorgror ~ History: 1993 a. 4961997 a. 229
district attorney upon informing the department of agriculture, ) ) ) )
tradeand consumer protection, may commence an action-in #90.209 Video  programming service subscriber
cuit court in the name of the stateréstrain by temporary or per rights. (1) DEFINITIONS. In this section:
manentinjunction any violation of this section. Injunctive relief (c) “Multichannel video provider” means an intericable
may include an order directing telecommunications providers, aperatoras defined in $6.0420 (2) (n)video service provider
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asdefined in s66.0420 (2) (zg)or multichannel video program sewecdto the bedding and th@int appearing on the label shall be
ming distributor as defined id7 USC 52213). not less than one-eighth of an inch in height.

(d) “Video programming” has the meaning given i660420 (3) No person in the business of manufacturidigtributing
2) (x). or selling bedding may manufacture, distribute, seférdbr sale,

(2) RiGHTs. (a) A multichannel video provider shall repaiiconsignfor sale or possess with intent to distribute, seférdbr
video programming service within 72 hours after a subscrib&gle orconsignfor sale any article of bedding unless the bedding
reportsa service interruption or requests the repair if the servittelabeled as provided in suf2).
interruptionis not the result of a natural disaster (4) No person in the businesss#lling bedding may sell, fef

(b) Upon notificatiorby a subscriber of a service interruptionfor sale, consign for sale or possess with intent to sk, fof sale
amuitichannel video provider shall give the subscriber a credit f& consign for sale any article of bedding if the article of bedding
oneday of video programming servicevitleo programming ser Containsany material that has been used in any hospital or has
vice s interrupted for more than 4 hours in one day and the intBgenused by or about any person having an infectious or-conta
ruptionis caused by the multichannel video provider giousdisease. _ _ S _

(bm) Upon notification by a subscriber of a service interrup_ (5) No person in the business of distributing or selling-bed
tion, a multichannel video provider shall give the subscriber®ng, with intent to distribute, sell, fafr for sale or consign for sale
creditfor each hour that video programming service is interrupt@y article of beddingmay represent that any article of bedding,
if video programming servids interrupted for more than 4 hourswhich contains materiahat has been previously used in other
in one day and the interruption is not caused by the multichanR&Ading,is manufactured of material that has not been previously
video provider usedin other bedding.

(c) A multichannel video provider shall give a subscriser _ (6) (&) Any person sdéring pecuniary loss because of a
least30 days’ advance writtemotice before deleting a programVviolation of sub.(3), (4) or (5) may commence an action for the
servicefrom its video programming service. A multichanneP€cuniaryloss and ithe person prevails, the person shall recover
video provider is not required to give the notice under this-parivice the amount of the pecuniary loss or $200 for each violation,
graphif the multichannel videprovider makes a channel Changé{vhlchever|s greatertogether with costs, including reasonable
becausef circumstances beyorie control of the multichannel attorneyfees.
video provider (b) The department may commence an action in the name of

(d) A multichannel video provider shall give a subscriber i€ State to restrain by temporaoy permanent injunction a viela
least30 days’advance written notice before instituting a ratéon of sub(3), (4) or(5). Before entry of final judgment, the court
increase. may make any necessary orders to restore to any person ary pecu

giaryloss sufered by the person because of the violation.
(c) The department or any district attormagy commence an
tionin the name of the state to recover a forfeiture to the state

(e) If a multichannel video provider intends to disconnect
subscriber’'srideo programming service, arportion of that ser a
vice, the multichannel video provider shall give the subscriber SN
least10 days’ advancwritter? notice of thegdisconnection. A Of not less than $100 nor more than $10,000 for each violation of
multichannelvideo provider is not required to give the notic§UP-(3), (4) or (5). . .
underthis paragraph if the disconnection is requested byube ~ (d) A person who violates suf8), (4) or (5) may be fined not
scriber,is necessary to prevent theft of video programnsiely Morethan $10,000 or imprisoned for not more tiBamonths or

vice or is necessary to reduce or prevent signal leakage,both. Each day of violation constitutes a separdensé.
describedn 47 CFR 76.61 History: 1997 a. 2601999 a. 3%.169 2001 a. 109

(3) RULES AND ORDERSALLOWED. This section does not pro
hibit the department from promulgating a rule or from issaimg 100.21 Substantiation of energy savings or safety
orderconsistent with its authority under this chapter that givescaims. (1) DeriNniTioNS. In this section:
subscriber greater rights than the rights under @)b. (@) “Dwelling unit” means a dwelling, as defined under s.
(4) PENALTY; ENFORCEMENT. (a) A person who violates sub.101.61 a modular homeas defined under s101.71 (6) a
(2) may be required to forfeit not more than $1,000 for eachanufacturedome, as defined under1€1.91 (2) or a multifam
offenseand not more than $10,000 for each occurrence. Féilurgly dwelling, as defined under 801.971 (2)
give a notice required under suR) (c)or (d) to more than one  (b) “Enegy savings osafety claim” means an advertisement
subscribeshall be considered to be onéeofse. or representation that:
(b) The department and the district attorneys of this state have 1. A product is safe or meets any standard or measure of
concurrentauthority to institute civil proceedings under this-segafety;or
tion. 2. A product or a consumer product, as defined 106.42

History: 1991 a. 2961995 a. 271997 a. 11s.17, Stats. 1997 s. 100.208999 (1) (C)
a.150s.672 2007 a. 422013 a. 20 g

a. Increases fuel or electricafiefency;
100.2095 Labeling of bedding. (1) In this section, “bed b. Reduces heat loss;

ding” means any mattress, upholstered spring, comfqtet, c. Reduceselative consumption of or expenditures for fuel
cushionor pillow designed and manufactured for the purpose gf electricity; or

sleeping or reclinir?g. . o d. Meets any standard or measure of performance under subd.
(2) (a) All bedding shall be labeled to include a description &f 5 toc.

the material that is used in the manufacture of the bedding and th? « P ; P ;

i : c) “Insulation” means any material primarily designed to
narrlneehrilg ad(?crerisns Off trhe rlnanrufacrguirenin bfedrdln? atrt']d ég?nper resistheat flow in a dwelling unit. “Insulation” does rinotlude
sonselling, ofering for sa'é or consigning for sale the 9. rli)ipeor duct insulation except for duct wrap.

If any of the material used the bedding has not previously bee B o . .
usedin any other bedding, the phrase “manufactured of new ma{g (d) “Motor vehicle” has the meaning provided unde49).01

rial” shall appear on the label. If anytbé material used in the . ., o )
beddinghas previously been usénl other bedding, the phrase (€) “Person” means any manufactyreistributoy installeror
“manufacturedbf secondhand materiashall appear on the label. sellerof any product.

(b) For the purpose of labeling bedding under(garthe label ~ (f) “Product” means:
shall be not less than 3 inches by 4.5 inches in size and shall bel. Insulation.
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2. Any system or device used inamound a dwelling unit for nishedin connection with the purchase of mifkhe discrimina
the heating of space or water the generation of electricjty tion injuresproducers or injures, destroys or prevents competition
including any attachment or additive to the systemdevice. betweencompeting purchasers of milk.
“Product” does not include any system, device, attachment or(1m) MLk PRICING. A person engaged in the business of buy
additiveincluded in the orlglnal construction OﬁWe”lng unit or |ng milk from producers for the purpose of manufacture’ precess

in the sale or transfer of a dwelling unit. ing or resale may pay producersfeiient pricedor the purchase
3. Any fueladditive, including any motor vehicle fuel addi of milk based on diérences in milk qualityif all of the following
tive. apply:

4. Any articleused in a motor vehicle to promote fudi-ef (@) Before making any payments to producers, the person
ciency. “Product” does not include any original part or equipmeringagedn the business of buying milk from producestablishes
in a motor vehicle as sold by the manufacturer or a licensed dealgrayment method based onfditnces inmilk quality deter
or any substantially identical replacement part or equiprfeent minedby an actual measuredfdifence irbacteria count, somatic
the motor vehicle. cell count, enzyme level or drug residue findings in the milk.

() “R’ value” means the measure of resistance to heat flow (b) Before making any payments to producers, the person
througha material, computed as theciprocal of the heat flow engagedin the business of buying milk from producers
througha material expressed in British thermal units per hour pemnouncesand ofers to make payments in accordance vitil,
squarefoot per degree Fahrenheit atd&grees Fahrenheit meanpaymentmethod established under p@) to all producers from
temperature. whom the person buys milk.

(2) ReasoNABLEBASISFORCLAIMS. (a) No person may make (c) The person engaged in the business of buying milk from
anenegy savings or safety claim without a reasonable and cyrroduceramakes payments to all milk producémsm whom the
rently accepted scientific basis for the claim when the ciaim personpurchases milk in accordance with the payment method
made. Makingan enagy savings or safety claim without a reasonestablishedinder par(a).
ableand currently accepted scientific basis is an unfair method of(d) Thepayment method established under @@ris not part
competitionand trade practice prohibited undef80.20 of any other method used to discriminate between producers in the

(b) An enegy savings or safety claimade by a person otherprice paid for milk or in services furnished @mnnection with the
thana manufacturer does not violate.gaj if the person relies in purchaseof milk.

good faith on written materials distributed by the manufacturer (2) ContracTsvoip. A contract in violation of this section or
andif the claim is limited tahe I’epresentations in the materialSa Special order issued under this section is void.

Any enegy savings or safety claim made by a person other than(3) JUSTIFICATION DEFENSE. It is a defense to a prosecution for

amanufacturerafter the person is notified that no reasonable aggh o of this section or a special order issued under this section
currently accepted scientifibasis for the claim has been sub, prove that the discrimination in price or services was done

mitted, is a violation of par(a). . good faith to meet competition or was commensurate with an
(3) SUBSTANTIATING THE CLAIM. (&) Any person making an gctualdifference in the quantity of or transportation gjear or
energysavings or safety claim shall, upon written request by ”ﬂ‘i‘arketingexpenses for the milk purchased.
deparimertaubmi nfornaton upon i he person (eled© (4) exvoncenen. (2) The depariment mastter hearing
: issuea special order enjoining violations of this section.

underthis subsection is a violation of sy@) () (b) The department mawithout alleging or proving that no

(b) The department shall make available to any person . : . g
. h h - - er adequataemedy at law exists, bring an action to enjoin
information submitted under this subsection unless prmec'?é%lationsgf this sectign or a special ordergissued under thisf sec

from disclosure by state or federal law tion in the circuit court for the county where the alleged violation
(4) DePARTMENTPOWERS. () The department magfter pub  gccurred.

lic hearlng,.ls.s.ue general or spemal orders undmmzo . (5) PenALTIES. (a) A person who violates this section shall
1. Prohibiting any engy savings or safety claim that violatesgfeit not less than $100 nor more than $2,500.

sub.(2); (b) A person who violates a speamtler issued under this sec

2. Regulating the manner in which teeegy savings or ton shall forfeit not less than $200 nor more than $5,000.
safetyclaim is made, including requiring accompanying disclo History: 1981 c. 1241991 a. 269

suresto prevent unfairness or deception; Applicationof volume premium rules to sales and delivery of milk frofadshsin

. i 'soccurring at out—of-state processing plamtsild violate the commerce clause
3. Prescribing any test method or other reasonable C”te”aﬁ e U.S. constitution. Dean Foods CoBrancel, 187 F3d 609(1999).

which the adequacy of the basis for any ggesavings or safety
claimis determined; or . .
4. Requiri . C S 100.23 Contract to market agricultural products; inter -
. Requiring corrective advertisinig correct a violation of ference prohibited. (1) DerINITION. In this section:
sub.(2). ) ' :
) a) “Agricultural product” includes, but is not limited to, any

(c) The department shall cooperate with all other state agen%ig icultural commodityas defined in ©4.67 (2)

in the administration of this section, as provided ip0s901

b) “Association” means an association of persons engaged in
(6) RuLE MAKING. The department shall adopt rules tbat ( ) :

standardsvhich determine if a reasonable and currently acceptgl? pro::iucuon Of agricultural products undetSC 291

scientific basis exists for an emgrsavings or safety claim under (C) “Contract” means an agreement between a producer and an
sub.(2). Adoption of rules is not a prerequisite to enforcement 8fsociationwhich agreement provides that all or a specified part
this section. To the extent feasible, the department shall incorp8' the persors production of oner more agricultural products by

rate nationally recognized standards into the rules. the person will be exclusively sold or marketed through or by the
History: 1979 c. 2211983 a. 2%.2200 (25) 1991 a. 2691995 a27: 1999 a. associatioror any facility furnished by it.
53,2007 a. 1. (d) “Producer” means a person who produces agricultural
products.
100.22 Discrimination in purchase of milk prohibited. (2) Terms. No contract may have a term in excess of 5 years.

(1) ProHBITION. Except as provided in sufilm), no person A contract may be made self-renewinggeriods not exceeding
engagedn the business of buying mifkom producers for the pur 5 years each, excefitat either party may terminate at the end of
pose of manufacture, processing or resale may discriminaa@yterm bygiving written notice to the other party at least 30 days
betweenproducers in the price paid farilk or in services fur beforethe end of the term.
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(3) DamAGEs. A contract may require liquidated damages tof stock held by each, and of ownership of equity interests. At any
be paid by the producer in the event of a breach of contract witasonablé¢ime, anyassociation member or stockholdarhis or
the association. Liquidated damages may be either a percentageagent or attorneyupon written notice stating the purposes
of the value of the products which are the subject of the breatttereof,delivered or sent to the association at least one week in
or a specified sum, but may not be more than 30% of the valueadivancemay examine for a proper purpose any books or records
those products. If a specified sum is provided as liquidated dgmertinentto the purpose specified in the notice. The board may
agesbut such sum exceeds 3@¥the value of the products whichdenya request to examir@oks and records if the board deter
arethe subject of the breach, the contract shall be construed to pninesthat the purpose is not directly related to the business or
vide liguidated damages equal to 30% of the value of the produaffairs of the association and is contrary to the best interests of the

which are the subject of the breach. association.

(4) BREACHOFCONTRACT. (&) No person may breagkpudi (b) Has a current annual report on file with the departrofnt
ate,interfere with, induce or attempt to induce or aid the breafihancial institutions which satisfies all ahe following require
of a contract. ments:

(b) If any person who has notice of thentract violates or 1. Is signed by a principal fa€er or the general manager of
threatengo violate par(a), the association which is a partythe the association.
contractis entitled to all of the following remedies against that 2. |s on a form furnished to the association by the department
person.except as provided under sb): of financial institutions usininformation given as of the date of

1. Aninjunction, including a temporary restraining order the execution of the report.
preventor terminate any conduct which is prohibited under par 3. Sets forth:

(@) 3 a. The associatiom’hame and complete address.
2. A decree of specific performance. b. The names and addresses of the associtiimectors and
3. Damages. principal officers.

) (C) If an associati_on fi_Ies a verified complaing showing aviola c. A statement, by class and par valofthe amount of stock
tion or threatened violation of pdg), and a sdicient bond, the which the association has authority to issue, and the amount of
associatioris entitled to a temporary restraining order against aRyockissued.
personviolating par(a). o . _ d. A statement as to the general type of business in which the

(d) The county in which aassociation has its registered agerissociatiorwas engaged during ti€ months preceding the date
or its principal ofice in this state is a proper venisg an action of the report.

under this subsection by or against that association. ~ 4. Isfiled with the department of financiaktitutions in each

(5) QuaLiricaTions. No association is entitied to the remediegear following the year in which the association first filed the

undersub.(4) (b) unless the association: annualreport required under this paragraghring the calendar
(a) Is governed by the following procedures: yearquarter in which the anniversary of the filing occurs.
1. No person other than an associatimembemay vote at (6) DEPARTMENT OF FINANCIAL INSTITUTIONS DUTIES. The
any member meeting of the association. departmenof financial institutions shall:

2. Atanymember meeting of the association, each associa (a) Provide forms for the report required under 6p(b)to
tion member entitled to vote shall have one vote, except that #reassociation upon the request of that association.

articlesor bylaws may permit either or both: (b) Send by 1st class mailform for the report required under
a. A member association to cast additional voteseroeed sub.(5) (b)to each association which filed that report in the pre
ing a number equal to its membership. vious year no later than 60 days prior to the esfdhe calendar

b. An association whose member—patromdude other asso yearquarter in which that association first filed its report.
ciationsto base voting in whole or in part on a patronage basis. _(c) Upon receiptf a report required under sub) (b), deter

3. \bting by proxy shall not be allowed in any associationmine if the report satisfies the requirementsu.(5) (b). If the

4. The bylaws of the association may provide for represenfigpartmentof financial institutions determinethat the report

tion of members at any member meeting by delegaipsrtioned doesnot satisfy all of thoseequirements, the department of finan
territorially or by other districts or units. cial institutions shall return the report to the associatitich

5. An annual member meeting shall be held by the associatmﬁd it, along with a notice of any correction required. If the-asso

atthe time and place fixed in or pursuant to the bylafitse asso ciation files a corrected report within 30 days after the association

ciation. In the absence of a bylaw provision, such meeting sh‘[jmcelvesth?t ngtlge,bthi report shdle deemed timely filed for
be held within6 months after the close of the associasidiscal puij.pos‘?fo sub.(5) (b) 4.

- istory: 1987 a. 891995 a. 27
yearat the call of the president or board.

6. Written notice, stating the place, day and hour of the ass . : .
ation’sannual member meeting shall be given not less than 7 c(ilg %ﬁfiroUsnfal(rl)traDdEeFlglrggtl\lgeslr:nthigrgggtrigrr?ent ofveg -
nor more than 60 days before the annual meeting at the direct W PS. , X : ' .
of the person calling the meeting. Notice need be given only to(®) “Affiliate” means any of the following persons or business
membersentitled to vote. Notice shall be givemmembers hay ~€ntties: . . ‘
ing limited voting rights if they have or may have the rightto vote 1. An officer, director partner member manager major
at the meeting. stockholderemployee or agent of a contractor

7. At any annual member meeting at which members are to 2. A corporation or business entity that is owneshtrolled
berepresentedly delegates, notice to such members may be givehoperated by any of the persons under stibd.
by notifying such delegates and their alternates. Noticeamiay (b) “Contractor” has the meaning given for “vegetable-con
sist of a notice to all members or may be in the form of amactor” under s126.55 (14)
announcemertt the meeting at which such delegates or alternates(c) “Contractofs cost to grow” means the average cost, per
wereelected. unit weight of vegetable, incurred by the contraetod the con

8. The association shall keep correct and complete books &rattor’'ssubsidiaries and filfates to grow aspecies of vegetable
recordsof account, and shall also keep minutes of the proceedifigsa growing region, eitheduring 3 of the preceding 5 years
of meetings of its members, board and executive committee. Exeludingthe highest and lowest years, ibithe contractor has
associatiorshall keep at its principal fide records of the names grown a vegetable species less than 5 consecutive years, during
andaddresses of all membearad stockholders with the amountthe most recent years available.
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(d) “Growing region” means one or more geographic areas in (9) UNIFORM SYSTEM OF COST ACCOUNTING; DEPARTMENT
which the department determines that the cost to grow a particitares. Thedepartment may promulgate rules prescribing a uni

specief vegetable tends to be reasonably similar form system of cost accounting to be used by contractors in deter
(dm) “License yearhas the meaning given underlg6.55 Mmining and reporting a contractercost to grow The accounting
(10m). system shall take into account costatiénces attributable to fac
tors affecting prices for vegetable speci@sder vegetable pro

(e) “Producer” means any persamo produces and sells vege
tables,or who grows vegetables under contract.

(f) “Subsidiary” means a corporation or businessty that is
owned,controlled or operated by a contractor

(g) “Vegetable” means a vegetable grown or sold for use
food processing, whether or notigt actually processed as food.

“Vegetable”includes sweet corn but does not include grain. : ) : )
h oV bl Y section or any rule promulgatedorder issued under this section
(h) *Vegetable procurement contract” means an agreemgily pe requiredto forfeit not less than $100 nor more than

betweena contractor and a producenderwhich the contractor $10,000. Notwithstanding s165.25 (1) the department may
buysvegetables grown in this stdtem the producer or contracts ;ommencean action to recover a forfeiture under this paragraph.

with the producer to grow vegetables in this state. . S . . ‘
(2) CONTRACTORMAY NOT PAY PRODUCERLESSTHAN CONTRAG- (b) Fine or imprisonmentAny person who intentionally vio
latesthis section shall be fined not less than $100 nor Itiane

TOR'SCOSTTO GROW. If & contractor and the contraceafiiliates g1 opoor imprisoned for not more than one year in the county
andsubsidiaries collectively grow more than 10% ofdlecage (Ja" or both for each violation.

of any vegetable species grown and procured by the CONtIRCLON pisory: 1975 c. 67199 1989 a. 31359 1993 a. 12 2001 a. 16
any license yearthe contractor shall pay a produder vegeta

bles of that species tendered or delivered under a vegetable
curementcontract, a price not less than #antractors cost to

grow that vegetable species in the same growing region. For v
tablescontracted on a tonnagasis and for open—market tonnag
purchasedacreage under this subsection shall be determin

usingthestate average yield per acre during the preceding lice gy bring an action for this purpose in the name of the state. In

year. any such action judgment for injunction, cancellation or revoca
(4) CoSTTO GROW;REPORTTO DEPARTMENT UPONREQUEST. I tjon may be rendered by the court, upon such terms as it deems just

the department determines that a contractor and the contsact@igin the public interest, but only upon proofaéubstantial and
affiliates and subsidiaries will collectively grow more than 10%iiiful violation.

of the acreage of any vegetable species growparudired by the  History: 1981 ¢. 1241993 a. 12
contractorduring a license yeathe department may requitee

contractorto file a statement of the contrac®cost to grow that :
vegetablespecies. The contractor shall file the report with t $00.25 Cumulative
departmentvithin 30days after the department makes its requggﬂ
unlessthe department grants an extension of tifibe depart
mentmay permit the contractor to report flifent costs to grow
for different growing regions if the contractor can definegttosv . . )
ing regions to the departmesatisfactionand can show to the 100.26 Penalties. (1) Any person who violates amyrovi-
department'ssatisfaction that the contractsrcoststo grow are Sionof this chapterexcept s100.18§ 100.2Q 100.2060r 100.53,

substantiallydifferent between the growing regions. for which no specific penalty is prescribed shall be fined not to
(5) DEPARTMENT INVESTIGATIONS: RESPONSE TO PRODUCER exceed$200, orimprisoned in the county jail not more than 6

COMPLAINTS. The department magn its own initiative, investi monthsor both. L ) .
gateto determinavhether any contractor has violated this section. (2) Any person violating sL00.02is guilty of aClass | felony
If a producer or producer associatiibes a written complaint with ~ (3) Any person who violates $00.150r100.19 or who inten
the department alleging violation of sub(2), the department tionally refuses, neglects or fails tbey any regulation or order
shallinvestigate the complaint. The department is not requiredneg@deor issued under $00.190r 100.2Q shall, for each éénse,
investigateany complaint filed more than 180 dafter the pre  befined not lesshan $25 nor more than $5,000, or imprisoned in
ducertendered or delivered the vegetables to the contractor the county jail for not more than one year or both.

(6) ADDITIONAL REPORTSINSPECTIONAND AUDIT. For purposes  (4) Any person who violates 400.18 (1)to (8) or (10) or
of an investigation under suf&), the departmenmay require a 100.182is subject to a civil forfeiture of naiss than $50 nor more
contractor to submit reports of acreage, tonnages, costs tp griban$200 for each violation.
andamounts paid tproducers. The department may require that (4m) Any person who violates $00.18 (10r)s subject to a
the reports be certified by a certified pubbccountant, or the civil forfeiture of not less than $100 nor more than $10,000 for
departmentmay inspect and audit the contractomrecords to eachviolation.

verify that the reports are accurate. (5) Any person violating s100.18 (9)may be fined not more
(7) REPORTSARE CONFIDENTIAL. Reports submitted to the than$10,000 or imprisoned for not more than 9 months or both.
departmentinder subg4) and(6) are confidential and not openEachday of violation constitutes a separatiense.
to public inspection. (6) Thedepartment, the department of justice, after consulting
(8) DEPARTMENTFINDINGSAND ORDER. If the department com with the department, or any district attorney may commence an
pletesan investigation in response to a complaint under(8)b. actionin the name of the state to recover a civil forfeiture to the
the department shall issue written findings to the contramtor  stateof not less than $100 nor more than $10,000 for each-viola
complainant,indicating whether the department has found téon of an injunction issued underl€0.18 100.1820r100.20 (6)
violation of sub.(2) by the contractorlf the department finds that The department of agriculture, trade azmwhsumer protection or
the contractor has violated su2), thedepartment shall specify anydistrict attorneynay commence an action in the name of the
whatit finds to bethe contractds cost to grow Either the contrac  state to recover a civil forfeiture to the state oflees than $100
tor or the complainarmhaydemand a public hearing on the deparnor more than $10,000 for each violation of an order issued under
ment'sfinding, under ch227. s.100.20

curementcontracts.

(10) PrivaTE REMEDY. A producer who sustains a monetary
lossas a result o& violation of this section by a contractor may
recoverthe amount of the loss, together with costs, including all
rEasonable attorney fees, notwithstandingflg..04 (1)

(11) PenALTIES. (a) Forfeiture. Any person who violates this

Rd.24 Revocation of corporate authority . Any corpora
t'%n, or limited liability companyforeign ordomestic, which vio
esany order issued underl€0.20may beenjoined from doing
inessn this state and its certificatd authority incorporation
omanization may be canceledrevoked. The attorney general

remedies. Nothing in ss.100.22to
0.24shall be construed as repealing any other law of this state,
it theremedies herein provided shall be cumulative to all other
remediesprovided by law in and for such cases.
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(7) Any person violating s100.182may be fined notore (a) “Disabled person” meanspgrson who has an impairment
than$10,000 or imprisonefibr not more than 9 months or both forof a physical, mental amotional nature that substantially limits
eachoffense. Each unlawful advertisement published, printed atleast one major life activity
mailedon separate days or in separate publications, hand bills orb) “Elderly person” means a persaiois at least 62 years

direct mailings is a separate violation of this section. of age.
(8) Any person who violates $00.46may be required tfmr- (c) “Major life activity” means self-care, walking, seeing,
feit not more than $100. hearing,speaking, breathing, learning, performing manual tasks
(9) Any person who violates 400.30 (7) (a)s subject to a Or being able to be gainfully employed.
forfeiture of not less than $50 nor more than $200 for edala- (2) SuppLEMENTAL FORFEITURE. If a fine or a forfeiture is
tion. imposedon a person for a violation under 0.16 100.17

History: 1975 c. 391979 c. 3271981 c. 991981 c. 124.9; 1983 a. 5001985 100.18 100.182 100.183 100.2Q 100.205 100.207 100.21,
a.288 1989 a. 311993 a. 4141995 a. 271997 a. 55111, 201, 253 283 1999 a. 100_30(3) 100_35 100.440r100.460r a rule promulgated under
32 2001 a. 16109 oneof thozse sections, the person shall be subjetsupplemental

It was constitutionally proper for the legislattweauthorize in sub. (3) the impeosi L ! p . . . pp
tion of criminal penalties for the violation of department rules adopted pursuant td@rfeiture not to exceed $101000.f0r t.hat VIO|Z—;ltI0n if the conduct
100.20. State vLambert68 Ws. 2d 523229 N.w2d 622(1975). by the defendant, for which the violation was imposed, was perpe

“Intentionally” in sub. (3) modifies only “refuses,” not “neglects or fails.” Multi tratedagains’[ an e|der|y person or disabled person and if the court
plicitous chages must be avoided. StateStepniewski105 Ws. 2d 261 314

N.W.20 98 (1982). finds that any of the following factors is present:
A conviction under sub. (3) without proof of criminal intent did not violate the due (&) Thedefendant knew or should have known that the defen
processlause. Stepniewski Gagnon,/32 F2d 567(1984). dant’'sconduct was perpetrated agaiastelderly person or dis

abledperson.

(b) The defendarg’conduct caused an elderly person or dis
abled person to sigr any of the following:

1. Loss or encumbrance of his or her primary residence.

100.261 Consumer protection surcharge. (1) If a court
imposesa fine or forfeiture fom violation of this chaptech.98,
arule promulgated under this chapter or @8.or an ordinance
enactedunder this chapter or cB8, the court shall also impose

aconsumer protection surcharunder ct814in an amount equal __ 2- L0ss of principal employment or principal source of
to 25%of the fine or forfeiture imposed. If multiple violations ard"come.
involved, the court shall base the consumer protedimehage 3. Loss of more than 25% of the property that the elderly per

uponthe totalof the fine or forfeiture amounts for all violations.sonor disabled person has set aside for retirement or for personal
If a fine or forfeiture is suspended in whole or in part, the co@t family care or maintenance.

shallreduce the surchge in proportion to the suspension. 4. Loss of more than 25% of the total piyments to be
(2) If any deposit is made for a violation to which this sectidigceivedunder a pension or retirement plan.
applies,the person making the deposit shall also depasitfia 5. Loss of assets essential to the health or welfare of the

cientamount to include the consumer protection sugehander elderly person or disabled person.

this section. If the deposit is forfeiteithe amount of the consumer  (c) The defendarg’ conduct caused physical emotional
protection surchage shall betransmitted to the secretary ofdamageor economic loss, othénan the losses specified in (gaj)
administrationunder sub(3). If the deposit is returned, the eon 1.to05., and elderly persons or disabled personsreme likely to
sumerprotection surchge shall also be returned. suffer the loss than other persons due to their age, poor health,

(3) (a) The clerk of court shall collect atiinsmit the con impairedunderstanding or restricted mobility
sumerprotection surchges imposed under cB14to the county (3) PrIORITY FORRESTITUTION. If the court orders restitution
treasureunder s59.40 (2) (m) The county treasurer shall thenunders.100.18 (1) (d), 100.182 (5) (a)100.20(6), 100.205 (7)
makepayment to the secretary of administration undg®@25 (3) 100.207(6) (b) 1.0r 100.44 (5)or a pecuniary or monetary loss
) 2. sufferedby a person, the court shall require that the restitution be

(b) Thesecretary of administration shall deposit the consumiid by the defendant before the defendant pays any forfeiture
protectionsurchages imposed under c&14in the general fund 'MPosedunder this section.
andshall credit them to the appropriation account undzf.415  History: 1995a.382
(1) (jb), subject to the limit under p4c).

(c) The amount credited to the appropriatimeount under s. 100.265 List of gasohol and alternative fuel refueling

20.115(1) (jb) may not exceed $185,000 in each fiscal year facilities. No later than December hnually and at such other
History: 1999 a. 92001 a. 162003 a. 33139, 326 timesas the department determines to be neceserylepart

mentshall publish and transmit to the department of administra
100.263 Recovery. In addition toother remedies available tion a list of all refueling facilities in the state at which gasohol,
underthis chapterthe court may award the department the reasgtsdefined in s16.045 (1) (d)or any alternative fuel, as defined
ableand necessanmosts of investigation and an amount reasoi S- 16.045(1) (b), is available. The list shall begamized by
ably necessary to remedy the harmfiefs of the violation and locationand shall indicatevhich facilities are open to the public,
the court may award the department of justice the reasonable $ffich types of fuel are available at the facilitaasd which facii
necessargxpenses of prosecution, includiajorney fees, from tiesare limited to use by certain employees or types of vehicles,
any person who violates this chapteThe department and the @ndshall identify the employees types of vehicles to which such
departmenbf justice shall deposit in the stateasury for deposit US€iS limited.
in the general fund all moneys that the court awards to the depart’>°Y: 19932 351
ment,the department of justice or the state under this seclem.
percentof the money deposited in the general fund that wd§0.27 Dry cell batteries containing mercury . (1) DeF-
awardedunder this section for the costs of investigation twed NITIONS. In this section:
expensesf prosecution, including attorney fees, shalthedited (a) “Alkaline manganese battery” means a battery with aman

to the appropriation account unde26.455 (1) (gh) ganesdalioxide electrode and an alkaline electrolyte.
History: 1995 a. 271997 a. 36 (b) “Alkaline manganese button cell battery” means an-alka
line manganese battery that resembles a button in size and shape.
100.264 Violations against elderly or disabled per - (c) “Mercuric oxide battery” means a battery with a mercuric
sons. (1) DeriNniTions. In this section: oxide electrode.
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(d) “Mercuric oxide button cell battery” means a mercuritrial cleanerphosphate compourat other substance intended to
oxide battery that resembles a button in size and shape. be used for cleaning purposes.

(dg) “Zinc air battery” means a battery with a zinc anode, an (2) RESTRICTIONS;RETAIL SALES. Except as provided under
alkaline electrolyte, and a cathode that is capable of catalyziagb.(3), no person may sell orfef to sell at retail:

oxygenwhen present. (a) General estriction; 0.5%. Any cleaning agent whiaton
(dr) “Zinc air button cell battery” means a zinc air battery thaains more than 0.5% phosphorusvmsight, other than a cleaning
resembles button in size and shape. agentfor nonhousehold machine dishwashing or for cleansing of

(e) “Zinc carbon battery” means a battery with a mangane&edicaland sugical equipment.
dioxide electrode, a zinc electrode and an electrolyte thabtis (b) Restrictionfor nonhousehold machine dishwashing or
alkaline. cleansingof medical equipment; 8.7%Any cleaning agent for

(2) ALKALINE MANGANESE BATTERIES. () No person masell nonhouseholdnachine dishwashing or for cleansing of medical
or offer for sale an alkaline manganese battbat is manufac andsugical equipment which contains more than 8.7% phospho
turedafter January 1,996, except for an alkaline manganese buUs by weight.
ton cell batteryunless the manufacturer has certified to the depart (¢) Restriction for water conditioner; 20%Any chemical
mentthat the alkaline manganese battery contains no mercury taterconditioner which contains more than 20% phosphorus by
wasintentionally introduced. weight.

(b) No person may sell orfef for sale an alkaline manganese (2m) RESTRICTIONS;SALE TO RETAILER. Except as provided
button cell battery that is manufactured after January 1, 1998)dersub.(3), no person may sell orfef to sell to a retailer:
unlessthe manufacturer has certified to tiepartment that the  (a) General estriction; 0.5%. Any cleaning agent whicton
alkalinemanganese button cell batteyntains no more than 25tains more than 0.5% phosphorusvisight, other than a cleaning
milligrams of mercury agentfor nonhousehold machine dishwashing or for cleansing of

(3) ZINC cARBON BATTERIES. No person may sell orfef for medicaland sugical equipment.
salea zinc carbon battery that is manufactured after July 1, 1994,(b) Restrictionfor nonhousehold machine dishwashing or
unlessthe manufacturer has certified to tthepartment that the cleansingof medical equipment; 8.7%Any cleaning agent for
zinc carbon battery contains no mercuhat was intentionally nonhouseholdnachine dishwashing or for cleansing of medical
introduced. andsugical equipment which contains more than 8.7% phospho

(5) MERCURICOXIDE BATTERIES. Beginning on July, 1994, no fusby weight.
personmay sell or der for sale a mercuric oxide battery that is not (c) Restriction for water conditioner; 20%Any chemical
amercuric oxide button cell battery unless the manufactimes waterconditioner which contains more than 20% phosphorus by
all of the following: weight.

(a) Identifies a collection site, that has all required goveramen (3) EXEMPTION; INDUSTRIAL PROCESSE®ND DAIRY EQUIPMENT.
tal approvals, to whicpersons may send used mercuric oxide batleaningagents used for industrial processes @adning or for

teriesfor recycling or proper disposal. cleansingdairy equipment are not subject to this section.

(b) Informs each purchaser of one of its mercuric okialter (4) PENALTY; ENFORCEMENT. (&) A person who violates this
iesof the collection site identifiednder par(a) and of the prohibi  sectionshall forfeitnot less than $25 nor more than $25,000 for
tionin s.287.185 (2) eachviolation. Each day on which the persals or diers to sell

(c) Informs each purchaser of oofits mercuric oxide batter in violation of this section constitutes a separate violation. Each
iesof a telephon@umber that the purchaser may call to get infoPlaceat which the person sells orfefs tosell in violation of this
mationabout returning mercurioxide batteries for recycling or Séctionconstitutes a separate violation.
properdisposal. (am) If a court imposes a forfeiture under péa) on the

(d) Informs the department and the departmenbatfiral manufacturenof a chemical water conditioner or cleaniagent
resourcesf the collection site identified under péa) and the for @ violation of sub(2m), thecourt may order the manufacturer
telephonenumber under pafc). to accept the return of the chemical water conditioner or cleaning

agentthat is thesubject of the violation and to refund the purchase

(5m) ZINC AIR BUTTON CELL BATTERIES. No person may sell at rice to the retailer whgurchased that chemical water cendi

retail or offer for sale at retail a zinc air button cell battery that :
manufactured after January 1, 2013, unthesmanufacturer has onsrolr c:ganlr;g agentad_ . forfei d h

certified to the department that the zinc air button cell battery con (b) In lieu of or I|r2 addition to forteitures under p(EH")ét e
tainsno mercury that was intentionally introduced. epartmentnay seek an injunction restraining any persom

(6) LisT OF CERTIFIED BATTERIES. The department shall cem violating this section.

pile and make available to the public a list of all batteries for which (c) The department, or any district attorney upon the request
it has received certification under sut®, (3), and(5m). of the departmentnay commence an action in the name of the

(7) PenaLTIES. (a) Any person who violates sui) to (5m) stateunder par(-a) or (b). o . .
shallforfeit not less than $50 nor more than $200. (d) Any action on a violation of this section may be eom
mencedin the circuit court for the county in which the violation

(b) Any manufacturer that submits a fraudulent certificatiogccrred or in the case of multiple violations by a single defend

undersub.(2), (3), or (5m) shall forfeit not less than $1,000 nor, . : T » : )
morethan $10,000 for each violation, ant, in the circuit court for the county in which any of the viola

S : tions occurred.
History: 1993 a. 741995 a. 2272011 a. 201 History: 1983 a. 731991 a. 15, 1995 a. 272009 a. 63

100.28  Sale of cleaning agents and water conditioners 100,285 Reduction of toxics in packaging. (1) DEFINI-
containing phosphorus restricted. (1) DEFINITIONS. Inthis 10N, In this section, “packaging component” means any individ
section: ual assembled part of a package, including any interior or exterior

(a) “Chemical water conditioner” mearswater softening blocking, bracing, cushioning, weatherproofing, coaticigsure,
chemicalor other substance containing phosphorus intetaledink or label.
treatwater for machine laundry use. (2) ResTRICTION. Except as provided in suf®), a manufac

(b) “Cleaning agent” means any laundry dgeatt, laundry tureror distributor may not sell a package, packaging material or
additive, dishwashing compoundaleanser household cleaner packagingcomponent with a total concentration of lead,-cad
metalcleanerdegreasing compoundpmmercial cleanemdus  mium, mercury plus hexavalent chromium that exceeds:
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(a) Beginning on June 1, 1992, 600 parts per million. dards for specific products commonlyepresented as being
(b) Beginning on June 1, 1993, 250 parts per million. recycled,recyclable or degradable.
(c) Beginning on June 1, 1994, 100 parts per million. (2) FALSE ADVERTISING PROHIBITED. NO person may represent

(3) ExcepTions. (a) Before June 1, 1996, syB) does not any product as being recycled, recyclable or degradable unless the
applywith respect to a package, packaging material or packaghfgductmeets standards established under §b.
componenimade from recycled materials. (3) PenaLTY. ~ Any person who violates sulf2) may be

(b) Subsectiorf2) does not apply with respect to a packagéeqwredto forfeit not less than $100 nor more than $10,000 for

packagingmaterial or packaging component ifigher total con eicigﬁ,’r'ﬁ'aféggg 335
centrationof lead,cadmium, mercury plus hexavalent chromium cres”reference: See also sATCP 137.01Wis. adm. code.

is necessary to meet federal health or safety requirements.

(c) Subsectior{2) does not apply with respect to a package,00.297 Plastic container recycled content. (1) DEFINI-
packagingmaterial or packaging component for whtblre is no  Tion. In this section, “plastic container” means a plastic container
feasiblealternative that satisfies the limitations in s(&). asdefined in $100.33 (1) (c)that is required to be labeledder

(d) Subsectiori2) does not apply with respect to lead foil purs.100.33 (2)
chasedand used on or before December 31, 1992, to wrap the(2) ProniBITION. Exceptas provided in sul(3), no person
openingof a bottle that contains intoxicating liquas defined in  maysell or ofer for sale at retail any product in a plastimtainer
$.125.02 (8) or to any package that contains intoxicating liguounlessthe plastic container consists of at least 10% recycled or
asdefined in s125.02 (8) if the package was filled and sealed ofemanufacturedmaterial, by weight beginning on January 1,

or before December 31, 1992. 1995.
(5) NoPeNALTY. A persorwho violates sulf2) is not subject (3) ExcepTiON. Subsectior§2) applies to a person who sells
to a penalty or offers to sella product that is a food, beverage, drug, cosmetic

(6) ReporT. The department shall review théeetiveness of or medical device and that is regulated under the fedeoal,
subs(1) to(5) and shall report the results of the revieweluding drugand cosmetic acB1 USC301to 394, in a plastic container
a recommendation of whether enforcement provisions and-peruly if the federal food and drug administration has appraved
tiesshould be instituted, on or before June 1, 1898)e governor useof the specified recycled or remanufactured content in that
andto the chief clerk of each house of thgislature for distribu  plasticcontainer
tion under s13.172 (2) History: 1989 a. 3351993 a. 245

History: 1989 a. 3351991 a. 36

100.30 Unfair sales act. (1) Policy. The practice of selling
certain items of merchandise below cost in order to afistobnr

Tions. In this section “new packaging” means packagingud-  29€iS generally a form of deceptive advertising anduafair
ing a containermade from a material or a combination of mater[N€thodof competition in commerce. Such practice causes com

alsnot used in any packaging, exclusive of any closure or lab@lercialdislocations, misleads the consumweorks back against
thatis in commerce in this state on or before May 1990. b{ﬁéfarmer directly burdens and obstructs commerce, and diverts

3) N I the d ; i . businesdrom dealers whanaintain a fair price policyBankrupt
(3) NEw PACKAGING. (a) € department receives a COmfies among merchants who fail because of the competition of

plaint thatthere is not an adequate market to make recycling ofig\se\vho use sucmethods result in unemployment, disruption
type of new packaging economically feasible, the departme rf leases, and nonpayment of taxes and loans, and contribute to an

shallinvestigate the complaintf the department determines thag,qyitapje train of undesirable consequences, including economic
the product has been in commerce in this state for at least 3 y%ﬁression

and that the complaint is well-founded, #hall inform the 2 D Wh d in thi i | text
manufactureor distributor of the new packagimgd attempt to _ (2) DEFINITIONS. én used In this section uniessniex

ensurean adequate market withinreasonable period through®therwiserequires: .
negotiations. (a) “Average posted terminpfice” means the average posted

(b) The department shall identify by rule a type of new packa@Ckprice' as published by a petroleum price reporting service, at

; ; : - Which motor vehicle fuel is ééred for salet the close of business
ing for food or beverages tO.Wh'Ch all of the fgllowmg apply: onthe determination date by all refiners avtiblesalers of motor
1. After at least 3 years in commerce in this state, theratis

. vehicle fuel at a terminal plus any excise, sales or use taxes
an adequate market to make recycling oftyipeof new packag  jmposedon the motor vehicle fuel or on its sale, any cost incurred
ing economically feasible. ) for transportation and any other opes that are naitherwise

2. The department received a complaint urgter(a) about includedin the average posted rack price. In this paragraph,

100.29 Sale of nonrecyclable materials. (1) DeFINI-

thetype of new packaging material. _ “average”means the arithmetic mean.
3. Negotiations under pafa) did not result in an adequate (am) 1. With respect to the sale of cigarettes or othbacco
market. products, fermented malt beverages or intoxicating liquor

(c) The department shall promulgatdes for determining wine, “cost to retailer” means the invoice cost of the merchandise
whetherthereis an adequate market to make recycling of neto the retailer within 30 days prior to the date of saleeptace

packagingeconomically feasible. mentcost of themerchandise to the retailavhichever is lower
History: 1989 a. 335 lessall trade discounts except customary discounts for cash, plus
any excise taxes imposed on such merchandise or the sale thereof
100.295 Labeling of recycled, recyclable or degrad - Otherthan excise taxes collected by the retaiéerd any cost

able products. (1) LABELING STANDARDS. The department incurredfor transportation and any other opes not otherwise
shallestablish standards that must be met by products in orderifgludedin the invoice cost or the replacement cost of the- mer
any person to represent that the products are recycled, recycl@hgndiseasherein set forth, to which shall be added a markup to
or degradable. The department shall establish standards thaCq#e" @ proportionate part of the cost of doing business, which
consistent,to the greatest extent practicable, with nationwid®arkup,in the absence of proof of a lesser cost, shall be 6% of the
industry consensus standards. In developing standards, f@stto the retailer as herein set forth. _
departmenshallconsult with the department of natural resources 1m. With respect to the sale of motor vehicle fuel, “cost to
andthe council on recycling and consider purchasing speeificgetailer” means the following:

tionsunder s16.72 (2) (eand(f) and anyexisting federal stan a. In the case of the retail sale of motor vehicle fuel by a refiner
dards. The department shall give priority to establishing -stamt a retail station owned or operated either directly or indirectly by
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therefiner, the refinets lowest selling price to other retailers orto 2. With respect to the sale of merchandise other than ciga
wholesalersf motor vehicle fuel on the date of the refiseetail rettesor other tobacco products, fermented malt beverages; intox
sale,less all trade discounts except customary discountsagdr, icating liquor or wine, or motor vehicle fuel, “cost to retailer”
plusany excise, sales or use taxes imposed on the motor vehinkansthe invoice cost of thenerchandise to the retailesr

fuel or on its sale and any cost incurred for transportation and aeplacementost of the merchandise to the retailehichever is
other chages not otherwise included in the invoicest of the lower, less all trade discounts except customary discolamts
motor vehicle fuel, plus a markup &.18% of that amount to cash,plus any excise taxes imposed on such merchandise or the
covera proportionate part of the cost of doingsiness; or the sale thereof other than excise taxes collected by the retailér
averageposted terminal price at the terminal located closest to they cost incurred for transportaticand any other chges not
retail station plus a markup of 9.18% of the average posted-terwiherwiseincludedin the invoice cost or the replacement cost of
nal price to cover a proportionate part of the afstioing busi the merchandise as herein set forth.

nesswhichever is greater (b) “Cost to retailer” and “cost to wholesaler” as defined in

b. In the case ofhe retail sale of motor vehicle fuel by apars.(am)and(c) mean bona fide costs; apdrchases made by
wholesalerof motor vehicle fuel, who is not a refinat a retail retailers,wholesalers, wholesalers of motor vehicle fuel andrefin
station owned or operated either directly or indirectly by thersat prices which cannot be justified by prevailing market condi
wholesalerof motor vehicle fuel, the invoice cost of the mototionswithin this state shall ndie used in determining cost to the
vehiclefuel to the wholesaler of motor vehicle fuel within 10 dayeetailerand cost to the wholesalePrices at which purchases of
prior to the date of sale, or the replacement cost of the motoerchandise other than motor vehicle fuel are made by retailers
vehicle fuel, whichever is loweidess all trade discounts excep®r wholesalers cannot be justified by prevailing madketditions
customarydiscounts for cash, plus any excise, sales or use takeshis state when they are below the lowest prices at which the
imposedon the motor vehicle fuel or on its sale, and any costanufactureror producer of such merchandise sells to other
incurredfor transportation and any other ohas not otherwise retailersor wholesalers in this stat®rices at which sales of motor
includedin the invoice cost or replacement cost of the motaehicle fuel are made by retailers, wholesalers, wholesalers of
vehiclefuel, plus a markup of 9.18% of that amount to cover a praotor vehicle fuel and refiners cannot justified by prevailing
portionatepart of the cost of doing businesstlue average posted marketconditions in this state when they &edow the applicable
terminal price at the terminal located closest to the retail statioost to retailers and castwholesalers specified under paesn)
plus a markup of 9.18%f the average posted terminal price t@nd(c).
covera proportionate part of the cost of doing business; whichever(c) 1. a. Vith respect to the sale of cigarettes or other tobacco
Is greater products, fermented malt beverages or intoxicating liquor

c. In the case of the retail sale of motor vehicle fuel by a persaine, “cost to wholesaler” means, except as provided in slibd.
otherthan a refiner or a wholesaler of motor vehicle fuel at a rethil the invoice cost of the merchandisghe wholesaler within 30
station,the invoice cost ofhe motor vehicle fuel to the retailerdaysprior to the date of sale, or the replacement cost of the mer
within 10 days prior to the dat# sale, or the replacement cost ofhandiseo the wholesalewhichever is lowerless all trade dis
the motor vehicle fuelwhichever is loweress all trade discounts countsexcept customary discounts for cash, plus any excise taxes
exceptcustomary discounts for cash, plus any excise, sales or tlgposedon the sale thereof prior the sale at retail, and any cost
taxesimposed on the motor vehicle fuel or on its sald any cost incurredfor transportation and any other ofpes not otherwise
incurredfor transportation and any other ofpas not otherwise includedin the invoice cost or the replacement cost of the mer
includedin the invoice cost or the replacement cost of the motehandiseas hereirset forth, to which shall be added, except for
vehiclefuel, plus a markup of 6% of that amount to cover a proparalesat wholesale betweamholesalers, a markup to cover a-pro
tionate part of the cost of doing business; or the average postedaeftionatepart of the cosdf doing business, which markup, in the
minal price at the terminal located closest to the retailer plusasenceof proof of a lesser cost, shak 3% of the cost to the
markupof 9.18%of the average posted terminal price to coverwholesaleras herein set forth.
proportionatepart of the cost of doing business; whichever is b. For every person holding a permit as a distrib@sr
greater. definedin s.139.30 (3)or as a multiple retailer as defined in s.

d. In the case of a retail sale of motor vehicle fuel bgfmer 139.30 (8) with respect to that portion of the persobusiness
ata place other than a retail station, teiners lowest selling Wwhichinvolves the purchase and safecigarettes “cost to whole
priceto other retailers or to wholesalers of motor vehicle fuel gi@ler’means theost chayed by the cigarette manufactyrdisre
the date of the refin&s retail sale, less all trade discounts exceg@rding any manufacturés discount or any discount under s.
customarydiscounts for cash, plus any excise, sales or use ta}89.32 (5), plus the amount of tax imposeshder s.139.31
imposedon the mototvehicle fuel or on its sale and any cosExceptfor a sale at wholesale between wholesalers, a markup to
incurredfor transportation and any other cj@s not otherwise Covera proportionatgart of the cost of doing business shall be
includedin the invoice cost of the motor vehicle fuelvihich ~addedto the cost to wholesalein the absence of proof of a lesser
shallbe added anarkup to cover a proportionate part of the cogost,this markup shall be 3% of the céstwholesaler as set forth
of doing business, which markup, in the absence of proof offathis subdl. b.
lessercost, shall be 3% of the costtte retailer as set forth in this ~ 1g. WIth respect to the wholesale salemotor vehicle fuel
subd.1m. d. by a refiner “cost to wholesaler” means the refireelowestsel

e. In the case of a retail sale of motor vehicle fuel by a persiiitg price to other retailers or to wholesalers of motor vehicle fuel
otherthan a refiner a place other than a retail station, the invoicen the date of the refin&x wholesale sale, less all trade discounts
costof the motor vehicle fuel to the retailer within 10 days prig#xceptcustomary discounts for cash, plus any excise, sales or use
to the date of the sale, or the replacement cost of the netiale taxesimposed on the motor vehicle fuel or on its sadd any cost
fuel, whichever is lowetess all tradeliscounts except customaryincurredfor transportation and any other cges not otherwise
discountsfor cash, plus any excise, sales or use taxes imposedisiudedin the invoice cost of the motor vehicle fuel, to which
the motor vehicle fuel or on its sale and any dostirred for trans  shallbe added anarkup to cover a proportionate part of the cost
portationand any other chges not otherwise included in the of doing business, which markup, in the absence of proof of a
invoice cost or the replacement cost of the motor vehicle fuel lgssercost, shall be 3% of the cost to the wholesaler as set forth
which shallbe added a markup to cover a proportionate part of tifethis subdivision.
costof doing business, which markup, in the absence of proof of 1r. With respect to the wholesale sale of motor vehicle fuel by
alesser cost, shall be 3% of the cost to the retailer as set fortlh iperson other than a refineicost to wholesaler” means the
this subdim. e. invoice cost of the motor vehicle fuel to the wholesaler of motor
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vehicle fuel within 10 days prior to the date of the sale or thef trade or in the usual prosecution of the retaldusiness, of
replacementost of the motor vehicle fuel, whichever is lowertitle to tangible personal property to therchaser for consump
lessall trade discounts except customary discounts for cash, plies or use other than resale further processing or manufactur
any excise, sales or use taxes imposadhe motor vehicle fuel ing.

oron its saleand any cost incurred for transportation and any other (j) “Sell at wholesale”, “sales at wholesale” dwholesale
chargeshot otherwise included in the invoice cost or the replacgales”include any transfer foa valuable consideration made in
mentcost of the motor vehicle fuel to which shall be added gdinarycourse of trade or thesual conduct of the wholesater
markupto cover a proportionate part of the cost of doing busineggsinessof title to tangible personal property to the purchaser for
which markup, in the absence of proof of a lesser cost, shall be @&/pposeg)f resale or further processing or manufacturing.

of the cost to the wholesaler as set forth in this subdivision. () “Terminal” means a motor vehicle fuel storage and distribu
2. With respect to the sale of merchandise other than Ciggn facility that is supplied by a pipeline or marine vessel, from
rettesor other tobacco products, fermented malt beverages; inthich facility motor vehicle fuemay be removed at a rack and

icating liquor or wine, or motor vehicle fuel, “cost to wholesalerrom which facility at least 3 refiners or wholesalers of motor
meanghe invoice cost of the merchandise towlmlesaleror the yehiclefuel sell motor vehicle fuel.

o o e erchandise Lo e WIOISHICheVe! . og(K) I he case of retal sles of alcohol beverages, rade di
cash,plus any excise taxes imposed on the sale thereof prior tos%lejent shall not include discounts in the form of cash or merchan
saleat retail, and any cost incurred for transportation and any other " . . .
chargesiot otherwise included in the invoice cost or the replace (L) “Wholesaler” includes every person holding a permit as a
mentcost of the merchandise as herein set forth. multiple retailer under s139.30 (8)and every person engaged in

(cg) 1. Except as provided in sulftl, “determination date” the business of making sales at wholesale, other than sales of

is the day preceding the day of the sale at refaitotor vehicle Imoto_r vehicle fuel at wholesale, withithis state except as fol
fuel. ows:

2. If aretailer sells motor vehicle fuel on a day other than the 1. In the casef a person engaged in the business of selling

day on which the retailer last purchased any mogtricle fuel and 20th at wholesale and at retail, "wholesaler” applies only to the

the sale of the motor vehicle fuel by the retailer occurs no later tp{&lp]olesaleportlon of that busmegs. . . .

10 days after its last purchase by the retatigtermination date” 2. Inthe case dd person holding a permit as a multiple retailer

meansany of the following dates selected by the retailer: asdefined in s139.30 (8) “wholesaler” applies to that portion of
a. The day preceding the day of tle of motor vehicle fuel thePersors business involving the purchase and sategafrettes

by the retailer andto any wholesale portion of that persobusiness.

b. The day on which motor vehicle fuel was last purchased Mmg)}_“wmlesaler of motor vehicle fuel” includes any of the fol

theretailer

(cj) “Existing price of acompetitor’ means a price being_ 1. A Pperson who stores motor vehicle fuel and sells it through
simultaneouslyffered to a buyer for merchandise of like quality ©F More retail outlets that the person owns or operates.
andquantity by a person who isdirect competitor of the retailer 2. A person who acquires moteehicle fuel from a refiner
wholesalerwholesaler of motor vehicle fuel or refiner and fron®r as a sale at wholesale and stores it in a bulk storage facility other
whom the buyer can practicably purchase the merchandise. thana retail station for further sale and distribution.

(cL) “Petroleum price reporting service” means a wholesale 3. A person engaged in the business of making saeiscie-
petroleum product price reporting service that is recognizesbleof motor vehicle fuel within this state.

nationwide. 4. A person engaged in the business of selling diesel fuel if
(cm) “Refiner” means a manufacturg@roducer or refiner of thatpersons sales of diesel fuel accounted for at least 60% of that
motor vehicle fuel. person’stotal sales of motor vehicle fuel in the previous year or

(d) “Replacement cost” means the cost computed as specifiethatperson did not engage in the business of selling diesel fuel
in pat (am)or (c) at which the merchandise sold coblvebeen in the previous yeaif that person reasonably anticipates that sales
boughtby the retailerwholesaler or wholesaler of motor vehicleof diesel fuel will account for at least 60% of that persaatal
fuel at any time if bought in the same quantity as the regilersalesof motor vehicle fuel in the current year
wholesaler’sor wholesaler of motor vehicle fugllast purchase  (2m) DEFINITIONS; CONSTRUCTION. (@) When one or more
of the said merchandise. itemsof merchandise are furnished or sold in combination evith

(e) “Retailer” includes every person engaged in the busineggcondition of the purchase of one or more other items, or are so
of making sales at retail within this state, but, in the case of a pagvertisedall items shall be included in determining cost under
son engaged in the business of seltiothat retail and at whole sub.(2) (am)or (c); and if any of the items included therein are
sale,such term shalbe applied only to the retail portion of suctseparatelypriced, such separate price shall aibject to the
business. requirementf this section.

(f) With respect to the sale of merchandise other thator (b) With respect to the sale of merchandise other than motor
vehiclefuel, “retailer” and “wholesaler” shall both be applied tovehiclefuel, any retailer who also sells to other retailers shall use
any merchanwho buys merchandise for resale at retail from tHBeinvoice cost to other retailers in computing the selling ratce
manufactureor producer thereof and to any wholesaler under p&gtail under sub(2) (am) and if that retailer is a manufacturer or
(L) 2. and,as to that merchandise or that wholesdles terms producerboth sub(2) (am)and(c) shallbe used in computing the
“costto retailer” and “costo wholesaler” as defined in patam) sellingprice at retail. In the absence of sales to other retailers, the
and(c) shall both be applied, includirije markup requirements. manufacturer'or produce's invoice cost to wholesalers shall be

(g) “Sell’, “sale” or“sold” includes any advertising orfef to usedin computing the manufactureror produces selling price
sell or any transfer of merchandise where title is retained by taEetail as provided in suk2) (am)and(c).
retailer,wholesalerwholesaleof motor vehicle fuel or refineras  (c) When 2 or more terminals are included in the same geo
securityfor the payment of the purchase price. In determining tgeaphicarea by a petroleum price reporting service, they shall be
selling price of merchandise by wholesalers, wholesalers of motmnsiderecone terminal for purposes of syf) (am) 1m. g.b.
vehiclefuel, retailers and refiners under this section, all fractiorsidc.
of a cent shall be carried to the next full cent. (3) ILLEGALITY OFLOSSLEADERS. Any sale of any item of mer

(h) “Sell at retail”, “sales at retail” and “retail sale” mean anghandiseeither by a retailerwholesaler wholesaler of motor
transferfor a valuable consideration, made in the ordinary courgehiclefuel or refiner at less than cost as defined in this section
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with the intent or déct of inducing the purchasd other mer 6. Merchandise is sold on contract to departments of the gov
chandiseor of unfairly diverting trade from a competitimpairs ernmentor governmental institutions.

andprevents faicompetition, injures public welfare and is unfair 7. The price of merchandise is made in good faith to meet an
competitionand contrary to public policy and the policy of thisexistingprice of a competitor and is basemlevidence in the pos
section. Such sales are prohibited. Evidence of any sale of 88¥sjonof the retailer wholesalerwholesaler of motor vehicle
item of merchandise by any retailavholesalerwholesaler of fye| or refiner in the form of aadvertisement, proof of sale or
motorvehicle fuel or refiner at less than cost as defined in this Se@ceiptedpurchase’ price survey or other business record-main
tion shall be primdacie evidence of intent orfett to induce the tainedby theretailer wholesalerwholesaler of motor vehicle fuel

purchaseof other merchandise, or to unfairly divert trade fl@m or refiner in the ordinary course of trade or the usual conduct of
competitor,or to otherwise injure a competitor business.

(4) PeNALTIEs. Forany violation of sub(3), the department g Merchandise is sold by anyfiger acting under the order
or a district attorney magommence an action on behalf of theyr direction of any court.

stateto recover a_forfeiture of not less than $50 nor more than $500
;or the Erst \l/)|olat|on ?nq ln(;_t less than $200 mre than $2,500 1, venhicle fuelwho may sell the motor vehicle fuel at either
or each subsequent violation. retail or wholesale.

(5) SeeciaL REMEDIES. In addition to the penalties under sub. : .
(4), both of the followingremedies apply for a violation of sub. (b) No retailer or wholesaler may claiine exemptions under

9. Motor vehicle fuel is sold by a personaavholesaler of

3) par.(a) 1.to4. if he or she limits or otherwise restricts the quantity

: . . . . of such merchandise which can be purchdsedny buyer or if

(a) The department may issue a speetder as provided in s. he or she fails to conspicuously discldbe reason for such sale
93.18againsta retailey wholesalerwholesaler of motor vehicle i g)| advertisements relating thereto and on a label or tag on such

fuel or refiner requiring the person to cease and desist from-violgferchandiser on a placaravhere the merchandise is displayed
ing this section in the sale of cigarettes or other tobacco produggs,sgle.

fermentedmalt beverages, intoxicating liquor wine or motor . . :
vehiclefuel. The department or a distratorney may commence efggnﬁglggrjol?ﬂna}%'mg} bezﬁeggﬂoqggder@aﬂ.lf that
an action on behalbf the state against a retajlevholesaler P .p ' . .
wholesalenf motor vehicle fuel or refiner who violates a special (d) No retailer or wholesaler may claim the exemption under
orderissued under this paragraph to recover a forfeiture of not I88&:(@) 7.if that wholesaler or retailer holdsparmit under subch.
than$200 nor more than $5,000 for each violation. II"of ch. 139

(b) The department or a district attorney may bring an actior}](7) NOTIFICATION REQUIREMENTS. (a) If a retailerwholesaler
to enjoin a violation of this section without being compelled t§ynolesalerf motor vehicle fuebr refiner lowers in good faith the
allegeor prove that an adequate remedy at law does not exist. RXj¢€ of motor vehicle fuel below thapplicable price specified
actionunder this paragraph may be commenced and prosect{Bfersub.(2) (am) 1mo meet an existing price of a competjtor
by the department or a district attornaythe namef the state, the person shall submit to the department notification of the lower

in a circuit courtin the county where thefehse occurred or in Price before the close of business on tay on which the price
DaneCounty notwithstanding s801.50 waslowered in the form and the manner required by the depart

(5m) PRIVATE CAUSEOFACTION. Any person who is injured or ment. . .
threatenedwith injury as a result of a sale or purchase of motor (P) Failure to comply with pafa) creates a rebuttable pre
vehiclefuel in violation of sub(3) may bring an action against theSUmptionthat the retailewholesalerwholesaler of motor vehicle
personwho violated sub(3) for temporary or permanent injunc fuel or ref_lner did not lower the price to meet the existing price of
tive relief or an action against the person for 3 times the amo@ftompetitor
of any monetary loss sustained aw amount equal to $2,000, (c) If a retailer wholesalerwholesaler of motor vehicle fuel
whicheveris greatgrmultiplied by each day of continueibla-  or refiner complies with pata), all of the following apply:
tion, together with costs, including accounting fees and reason 1. The department mayot proceed under sus) against the
ableattorney fees, notwithstandingg44.04 (1) An action under retailer,wholesalerwholesaler of motor vehicle fuel or refiner
this subsection may not be brought after tiés after the date of > The retailerwholesalerwholesaler of motor vehicle fuel
aviolation of sub(3). or refiner is immune from liability under sutam).

(5r) PRIVATE CAUSE OF ACTION; SALE OF TOBACCO PRODUCTS.  History: 1973 c. 3101979 c. 34s.9500t0 950y 2102 (3) (8)1979 c. 176221;
Any person who is injured or threatened with injury as a result %ﬂgl C. 7%.17,1983 a.189ss.136t0 138 329 (20) 1983 a. 4661985 a. 313332
asale or purchase of cigarettes or other tobacco products in vi&i9 Z;Sl_ﬁégmﬁs égfgzoaéiségollog:ollﬁm. adm. code.
tion of this section may bring an action against the person who Viorhe state constitution protects the right to a trial by jury for a civil suit brought
latedthis section for temporary or permanent injunctive relief %hzdggli\?u:eggogs‘gjge’\l':\?v% Slté-(;%UOO_ﬂ;/lgtav- H & S Petroleum, In2002 W1
anaction agalr.ISI the person fotimes the amount of any_ mené _Ll'heonly .reasonable coﬁstruction of “terminal closest to the retailer” unde@3ub.
tary loss sustained or an amount equal to $2,000, whicheverdg)im. c. is the terminal closest to the location where the retail sale occurs, not the
greatermultiplied by each day ofontinued violation, together corporateheadquarters of the selléBross vWobodmans Food Market, In2002 W1

; f : ; p 295 259 Wis. 2d 181655 N.W2d 718 01-1746
with costs, mCIUdmgaccoummg fees and reasonable attorneA)PSub.(3) prohibits a sale at less than statutory cost if the seller had either an intent

fees,notwithstanding s314.04 (1) proscribecby the statute or the sale had aeeifproscribed by the statute. Gross v
(6) ExcepTions. (a) The provisions of this section shall no V‘iooldﬂgn's': ood Market, Inc2002 W1 App 295259 Ws. 2d 181655 N.W2d 718
applyto sales at retail or sales at wholesale where: This section is not so vague that it constitutes a denial of due process. That a seller
1. Merchandise is sold in bona fide clearance sales. may be penalized even if the seller lacks the intent to violate the section does not vio

X X R latedue process. GrossWwbodmans Food Market, In2002 WI App 295259 Ws.
2. Perishable merchandise mustsiodd promptly in order to 2d 181, 655 N.w2d 718 01-1746
forestallloss. Thereis no requirement in sub. (7) that a retailer must conduct a price survey within
) L. . X . any particular time period. DPCP by rule recommends that sellers maintain daily
3. Merchandise is imperfect or damaged or is being diseontjiice surveys, but the department does not require or even recommend a survey every
ued. 24 hours. 22 Shawano, LLC R. C. Samanta Roy Institute of Science agchifiol-
L . L . ogy,Inc.2006 WI App 14289 Ws. 2d 196709 N.W2d 98 05-0427
4. Merchandise is soldpon the final liquidation of any busi ““Competitor” in the phrase “existing price of a competitor” in sub. (2) (cj) is not
ness. limited to competitors located in Mtonsin. Go America L.L.C. Kwik Trip, Inc.
5 M handi . Id f haritabl I.Z(%OGWI App 94 292 Ws. 2d 795715 N.W2d 746 05-1512
: erchandise IS so or charitable purposes or to relie Sub.(2) (Lm) [now (2) (k)] qualifies the term “trade discount” in determining “cost

agencies. to retailer” under sub. (2) (a) for sales of fermented imeerages and intoxicating
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liquors. Sub. (2) (Lm) [now (2) (k)] is not a catchall prohibition against all trade dis  (4) PENALTIES. For any violation of this section, the depart

countsand does not apply to bona fide quantity discounts. 63 &éy. 516. mentor a district attorney may commence an action on behalf of
This sectiondoesnot violate federal antitrust laws or constitutional due proces%h .
77 Atty. Gen. 163 e state to recover a forfeiture of not less than $id@more than

Flying J, Inc. v Van Hollen 597 F Supp. 2d 848is reversed. The minimum $10,000for eachoffense. Each delivery of a drug sold to a-pur

markupprovisions are not preempted by the Sherman Antitrust Act and are enfor, ina N Vi ; i ;
able. Flying J. Inc, vvan Hollen 621 F3d 658(2010). Ehasemta price in violation of this section and each separate day

Wisconsin'sunfair sales act — Unfair to whom?ai#nan, 66 MLR 293 (1983). N Violation of an injunction issued under this section is a separate

offense.
100.305 Prohibited selling practices during periods of (5) SpeciAL REMEDIES. The department or a district attorney
abnormal economic disruption. (1) DerNITIONS. In this  may bring an action to enjoin a violation of this sectieithout
section: beingcompelled to allege or prove that an adequeateedy at law

(a) “Consumer goods or services” means gamdservices that doesnot exist. An action under this subsection may be-com
areused primarily for personal, famijlpr household purposes. mencedand prosecuted by the department or a district attomey
(b) “Emegency” includes any of the following: the name of the state, in a circuit court in the county where the
3 ; ffenseoccurred or in Dane Countyotwithstanding $301.50
at ulr'e A tornado, flood, fire, storm, or other destructive act ¢t History: 1075 ¢, 168421, 422 1083 a, 183189, 1093 a, 352

A . ) . Stateand local units of government are not “purchasers” under sub. (1), and sellers
2. A disruption of engyy supplies to the degree that a serious drugsare not prohibited from fsfring or according to them pricing arrangements

risk is posed to the economic well-being, health, or welfare of tH@tare not made available to other purchasers. 65 &#y. 59. .
ublic Most favored purchaser” under sub. (2) does not refer to purchasers ouiside W
p . ] . consin. The constitutionality of this statute is upheld. K-S Pharmaciémerican
3. Hostile action. HomeProducts962 F2d 728(1992).

4. Astrik ivil di e :
“Hstrtllle Ort-CM,, disorder  viol inst 100.315 Solicitation of contract using check or money
(c) “Hostile action” means an aof violence against a persong yer (1) | this section, “check” has the meaning given in s.
or property in the United States by a foreign power or foyeign 5, 02(2)

or domestic terrorist.
(d) “Period of abnormal economic disruption” means a pericm
of time during which normal businegansactions in the state or

apart of the state are disrupted aoe threatened to be OllsrUptedrecipient,if the endorsement of the document purports to bind the

dueto fm emigency. . recipient topurchasing goods or services and the recipient did not
(e) "Seller” meansa manufactureiproducersupplierwhole  yequesthe delivery of the document.

salerdistributor or retailer (b) A person may &&r an extension of credit by delivering to

(2) ProHiBITION. No seller may sell, or fir to sell, inthis 4 recipient in this state a document described in(@ponly if all
stateat wholesale or at retail, consumer goods or services at unigane following apply:

sonablyexcessive prices if the governby executive ordehas : . -
certified that the state or a part of the state is in a period of abnor 1. The document c_ontalns, on its face, _bm‘tthe_ following:
a. In at least 24—point type, a statemergubstantially the fel

mal economic disruption.
P %ving form: “THIS IS A SOLICITATION FOR A LOAN.

(2) (a) Except as provided in pdb), no person may solicit
e purchase ofjoods or services by delivering to a recipient in
this state a document that is or appears ta bleeck payable to the

(3) RuLEs. The department shall promulgate rules to establi
formulasor other standards to be used in determining whethe iASDAEHREEéTJéﬁ.IHTED DISCLOSURES BEFORE SIGNING

wholesaleor retail price is unreasonably excessive. b. In at least 10-point t tat ti bstantially th
(4m) ENFORCEMENT,PENALTY. If a seller violatesub.(2), the - Ina e.as" point type, a statement In substantiaily the
departmenbr, after consulting with theepartment, the depart following form: "By endorsing the back of thiheck, you accept
! ' our offer and agree to the terms of your loan agreement contained

mentof justice, may do any of the following: in the disclosure statement attached to this check.”
(a) Issue to the seller a warning notice specifyingatigon '

; : . A 2. Notification of the loan agreement being activated by
tshuat;tt(hzi seller is required to takednder not to be in violation of endorsemeris conspicuously printed in at led€t-point type on

e back ofthe check in substantially the following form: “By
orsinghis check, you agree to repay this loan accordirigeto
msof the attached loan agreement.”

(b) Commence an action against the seller in the name of
stateto recover a civil forfeiture of not more $10,000 or to tempQg,

rs?jrtljl.y(zc;r gf[)ngta;]r.lently restrain or enjoin the seller from violating 3. The check is attached todisclosure statement that is

History: 2005 a. 450 detachableand that contains in at least 14—point boldface type
Cross—reference: See also chATCP 106 Wis. adm. code. statementhat is conspicuously placed and is in substantially
following form: “This is a loan solicitation. If you cash thiseck,
(1) Der- You areagreeing to borrow the sum of $ .... at the ... % rate of inter
NITIONS. In this section: est;or a period r?f ...l.fmonths. ol\dr mo_ntt1hly payments will be”$b
p » ; ... for .... months. If you are late with a payment, you will be
(@) “Drug mee}’ns any substance subje1JSC 353.b)' .. chargedhe following fees in addition to your monthly payment:
(b) “Purchaser” means any person who engages primarily ([t fees). All other terms of this loan are clearly identified as loan

100.31 Unfair discrimination in drug pricing.

sellingdrugs directly to consumers. ) termsand appear on the back of the check or onattechment.
(c) “Seller” means any person who tradeslings for resale Readthese terms carefully before you cash this check. Cashing
to purchasers in this state. this check constitutea loan transaction. o4 may cancel this loan

(2) PRICEDISCRIMINATION PROHIBITED. Every seller shall &r by returning the amount of the check to the lender within 10 days
drugsfrom the list of therapeutically equivalent drugs publisheaf the date on which this check is casheau Yhay prepay this
by the federal food and drug administration to every purchiaseloanagreement at anytime without penalBEAD THE AGREE
this state, with all rights and privilegeffered or accorded by the MENT BEFORE SIGNING.”
sellerto the most favored purchasercluding purchase prices for 4. Within 3 business days after the date on which the check
similar volume purchases, rebates, free merchandise, samplesigfgocessed by tHendets financial institution following negeti
similar trade concessions. Nothiimgthis subsection prohibits the ation of the check by the recipient, the lender who issued the check
giving of a discount for volume purchases. verbally discloses to the recipient the terms and conditions of the
(3) TREBLEDAMAGES. Any purchaser damaged by violation ofextensionof credit and permits the recipient to rettorihe lender
this section may bring an action against the sétleecover treble the amount borrowed. If the recipient returns the amount bor
damagesustained by reason of such violation. rowedwithin 5 business days after the check is processdideby
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lender’sfinancial institution following negotiation of the check byoriginally usecdto contain a product that is the subject of a retail
therecipient, the lender may not assess the recipienpamglty sale,as defined under $00.30 (2) (h)

financechage, interest, or fee, and the lender may not take any(d) “Reclamation” means the treatment of solid waste and its
actionon the basis dhe return that would &ct the recipien§  returnto productive use in a form or fouae that is diérent from
creditscore. its original form or use.

(29) In the event a check described under g@.(b) is (e) “Recycling” means the treatment of solid waste and its
obtainedoy a person other than the intended payee, and the chestkirnto productive use in a form and fuse that is the same as
is cashed fraudulently or without authorizatifsom the payee, or similar to the original form and use.
thelender who issued the check shall do all of the following: (f) “Reuse” means the return of solid waste to productive use

(a) Upon receipt of notification that intended payee did neiithout treatment and without changing its form or use.
negotiatethe check, promptly provide the intended payee with a (g) “Sales at retailhas the meaning given ini€0.30 (2) (h)

statemenbr afidavit to be signed by the intended payee confirm p " : ;

ing that the intended payee did not deposit or cash the meclft- (h) "Sales at wholesale” has the meaning given 108.30 (2)
receive the proceeds of the check. The lender shall provide ?

intendedpayee with the name atelephone number of a contact (%) LABELING RULESREQUIRED. The department shall promul
person designated by the lender to provide assistance to inter@grules establishing labeling requirements for plastic contain
payeesvho have been victimized by theudulent negotiation of €S- The requirements shall be designed to provide information
unsolicitedchecks and cease all collection activity against tHi¢ededoy operators of material recovery programs to facilitate

intendedpayee until the lender completes an investigation into tHe 'écycling, reclamation or reuse of plastic containers. The rules
transaction. promulgatedunderthis subsection shall permit a manufacturer of

(b) Direct the intended payee to complete and returodhe plasticcontainers and a person who places products in plastic con

) . . tainersto choose an appropriateethod of labeling plastic cen
firmation statement to the lender or affil&fte of the lender tainers. The department shall make arioef to developrules

(c) Within 30 days of the receipt of the confirmation statemenghich are consistent, to the greatest extent practicable, with
conducta reasonable investigation tetermine whether the pationalindustry-wide plastic container coding systems. The
checkwas fraudulently negotiated. Absent evidence to the camlesshall exempt from the labeling requirements plastic contain
trary, the lender shall presume that the confirmastatement ersthat are readily identifiable because of their appearance.
submitted by the intendepayee is accurate. The lender shall (3) proygmion. (a) Saleof plastic beverage bottle©n and
notify the intended payee writing of the results of the investiga. agar January 1, 1991, no person may sell terdor sale at whole
tion. Ifitis determined that the check washed fraudulentlshe 5j6in this state a plastic beverage bottle with a capacity of 8 fluid
lendershall take immediate action to remdbe intended payee q,,ncesnr more, or a beverage in such a plastic bottle, unless the
from all liability on the account ani request all credit reporting e complies with the labeling requirements under €2jo.On
agenciedo remove references to the transactioanif from the andafter January 1, 1998p person may sell orfef for sale at
intendedpayees credit reports. _retailin this state a plastic beverage bottle with a capacity of 8 fluid

(2m) A consumer who is an intended payee of an unsolicitgdncesor more, or a beverage in such a plastic bottle, unless the
checkunder this section may bring an action against the violatesttle complies with the labeling requirements under €)b.
to recover damages, costs, and, notwithstandiiys04 (1) rea (b) Sale of other plastic bottlesl. On and after January 1,
sonableattorney fees. 1991,no persomay sell or der for sale at wholesale in this state

(2r) This section does not apply to a transaction in which thgy plastic bottle with a capacity of 16 fluid ounces or more, or a
recipientof a check described under s(®). (b) has submitted an productin such a plastibottle, unless the bottle complies with the
applicationor requested@n extension of credit from the lendenabeling requirementsinder sub(2). On and after January 1,
beforereceiving the check or instrument. 1992,no person may sell orfef for sale at retail in this state any

(3) Thedepartment shall investigate violations of this sectigplasticbottle witha capacity of 16 fluid ounces or more, or a prod
andmay bring an action against a person who violates this sectit in such a plastic bottle, unless the bottle complies with the
to recover a forfeiture of not more than $100 for each solicitatié@belingrequirements under su).
sentin violation of this section, except that the forfeiture may not 2. On and after January 1, 1993, no person may selfar of
exceed$10,000for each 7—day period in which the person-viofor sale at wholesale in this state any plastic buiile a capacity
latesthis section. of at least 8 fluid ounces but less than 16 fluid ounces, or a product

History: 2009 a. 150 in such a plastic bottle, unless the bottle complies with the labeling
requirements under suf2). On and after Januaty1994, no per
100.33 Plastic container labeling. (1) Derinmions. In Sonmay sell or der for sale at retail in this state any plastic bottle
this section: with a capacity of at least 8 fluid ounces but less than 16 fluid

(a) “Beverage” means any alcohol beverage, as defined irﬁﬁmcespr a producin such a plastic bottle, unless the bottle com

125.02(1), malt beverage, tea, bottled drinking watesdefined eswith the. I_apellng requirements under s(#).

unders.97.34 (1) (a) soda water beverage, as defined under s, 3- Subdivisiond.. and2. do not apply to the sale orfef to

97.34(1) (b), or fruit or vegetable juice or drink which is intende€!l Of plastic beverage bottles or beverages in plastic bottles.

for human consumption. (c) Sale of other plastic containerd. On and after January
(ad) “Blister pack” means a container in whichim has a 1, 1991, no person may sell orfeffor sale at wholesale in this

coveringof plastic film or preformed semirigiglastic and the Stat€any plastic container with a capacity of 16 fluid ounces or

coveringis afixed to a rigid backing. more,or a product in such a plastic contajnerless the container
(ag) “Bottle” means a plastic container the neck of whiich complieswith the labeling requirements under s(®). On and

liarthan its bodvwith - —on lid afterJanuary 1, 1992, no person may sell ferdbr sale at retail
smallerthan Its bodywith a screw=on or press—on lid. _in this state any plastic container with a capacity of 16 fluid ounces

(ar) “Labeling” means attaching information to or embossingr more, or a product in such a plastic containatess the con
or printing information on a plastic container tainercomplies with the labeling requirements under $2p.
 (b) "Material recovery” means theuse, recycling, reclama 2. On and after January 1, 1992, no person may selfer of
tion, composting or other recovery of useful materials from solfdr sale at wholesale in this state any plastic container with a
waste,with or without treatment. capacityof at least 8 fluid ounces but less than 16 fluid ounces, or
(c) “Plastic containermeans an individual, separate, rigida product in such a plastic containenless the container complies
plasticbottle, can, jar or carton, except for a blister pack, thatusth the labelingequirements under suf2). On and after Janu
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ary 1, 1993, no person may sell ofesffor sale at retalil in this state or partially of fur without having attachettlereto and conspieu
any plastic container witla capacity of at least 8 fluid ounces bubusly displayed a tagr label bearing in plain print in English the
lessthan 16 fluid ounces, @ product in such a plastic containerspeciesf fur or pelt used therein. Thigction shall not apply to
unlessthe container complies with the labelimgguirements suchgarments as are displayed decdéd for sale or sold at a price
undersub.(2). of less than $50.
3. Subdivisiond.. and2. do not apply to the sale orfef to (2) Any person violating this section shall be punished as in

sell of any plastic bottles or any products in plastic bottles.  s.100.26 (1)

(3m) VARIANCES. Upon request, the department may geant
varianceto a prohibition in sub(3) for up to one year for a type 100.36 Frauds; substitute for butter; advertisement.
of plastic container The department may renewariance. The No person may use the word “butter” in any way in connection or
departmentay only grant a variance if it is not technologicallyssociatiorwith the sale or exposure for sale or advertiseraent
possible to label the plastic container any substance designed to be ussd substitute for butteNo

(4) PenALTY. Any person who violates suf) shall forfeitnot personmay use terms such as “cream”, “creamery” or “dairy”, or
morethan $500 for each violation. Each day of violaomsti  the name or representation of any breed of daaitle, or any

tutesa separate fdgnse. combinationof such words and representation, or any other words
History: 1987 a. 293403 1989 a. 31335, or symbols or combinations thereof commonly used in the sale of
Cross-reference: See also SATCP 137.1, Wis. adm. code. butter unless at least 40% of the substitute is butterfat. If the term

“butter” is used in connection with the name of any such product,

it shall be qualifiecso as to distinguish it from butter as defined

(1) In this section, “childs container” means an empty baby,,’s 97 01 (1) Nothingin this section prohibits a person from
bottle or spill-proof cup primarily intended by the manufactureging the term “light butter’or “lite butter” in the manner pro
for use by a child 3 years of age or younger videdin 5.97.03 (3) (b)

(2) No person may manufacture or seit, offer for sale, at  pistory: 1983 a. 18%.329 (20)1991 a. 11.
wholesaléen this state a child’container that contains bisphenol
A. Amanufacturer or wholesaler who sells dex for sale inthis 109 37 Hazardous substances act
statea childs container that is intended for retail sale shall ensure )
the container is conspicuoudlgbeled as not containing bisphenol. ing ti il destructi i bv chemical acti
A. A manufacturer or wholesaler who sells dersf for sale in this | v'NJ fissue will cause destruction of tissue by chemical action,

statea childs container that is not intended for retail sale shall f}t does not refer to action on inanimate surfaces. ,
oneof the following: (b) “Extremely flammable” applies to any substance which

; ; : a flashpoint at or below 20 degrees Fahrenheit as determined
corg?a{inl?r?ggirsepmantotlhi container is conspicuously labeled as E?/Pthe TRgliabueopencup testerand “flammable” applies to any

. . . substancewhich has a flash point of above 20 degrees to 80
~(b) Confirm to the buyer that the contairegres not contain degreesFahrenheit, as deterr?ﬂned by theglfabue ogpen cup
bisphenolA. o tester;“combustible” applies to any substance wHigs a flash
(3) No person may selbr offer for sale, at retail in this state point above 80degrees Fahrenheit to 150 degrees as determined
achild’s container that contains bisphenol A. A person who sefl the Tgliabue opewup testerexcept that flammability or com
or offers for sale at retail in this state a ctéldontainer shall pystibility of solids and of the contents$ self-pressurized cen
ensurethe container is conspicuously labeled as not containiginersshall bedetermined by methods as prescribed under the
bisphenolA. federalhazardous substances &% (JSC 126%t seq) or found
(4) (a) The department may commence an adtidhe name by the department to be generadgplicable to such materials or
of the state taestrain by temporary or permanent injunction aontainersand established by rules adoptsdthe department,
violation of this section. which shall also define “flammable”, “combustible” and
(b) The department or a district attorney may commamce “extremelyflammable” in accordance with such methods.
actionin the name of the state to recover a forfeiture to the state(c) “Hazardous substance” means:
of not less than $100 nor_more than $10,000 fOI’ each violation of 1. Any substance or mixture of substances, induding atoy or
sub.(2). A person who violates suf2) may be fined not more otherarticle intended for use by children, whichdsic, is corre
than$5,000 or imprisoned for not more than one year in the couslye, is an irritant, is a strong sensitizir flammable or combus
jail or both. tible, or generates pressure through decomposition, heat or other
(c) The department or a district attorneyy commence an meansjf such substance or mixture of substances may cause sub
actionin the name of the state to recover a forfeiture to the statantialpersonal injury or substantial illness during or as a proxi
of not less than $50 nor more than $200 for each violation of sulmteresult of any customary or reasonably foreseeaduelling
(3). or use, including reasonably foreseeable ingestion by children.
(d) For purposes of this subsection, each chittbntainer 2. Any substances which the department by rule finds, pur
manufacturedsold, or ofered for sale in violation of this sectionsuantto sub.(2) (a) meet the requirements of sulid.
constitutesa separate violation. 2m. Any substance included under s{@.(e) 2.
~ (5) Thedepartment mayfter notice and opportunity foear 3. Any radioactivesubstance, if, with respect to such-sub
ing under s93.18 order a manufacturer or seller of a clsldon  stanceasused in a particular class of article or as packaged, the
tainerin violation of this section to recall the contaioeto repair departmentletermines by ruléhat the substance is fiafently
any defects in a container that has been sold. No pem®yn hazardous to require labeling &tcordance with this section in

100.335 Child’s containers containing bisphenol A.

(1) In this section:
(a) “Corrosive” means any substance which in contact with

refuseto comply with an order under this subsection. orderto protect the public health.
_(6) This section does not apply to the sale abad childs con 4. Any toy or other article intended for use by children which
tainer. the department by rule determines in accordance with this section

(7) If a courtimposes a fine or forfeiture for a violation of thigo present an electrical, mechanical or thermal hazardoamt@in
section,the court shall impose a bisphenol A surgearnder ch. atoxic substance either in or on the toy or other article.
814 equal to 50 percent of the amount of the fine or forfeiture. 5. Except as otherwise provided in this section, “hazardous
History: 2009 a. 145 substance’does not apply to pesticides subjects94.67 to
94.71, to foods, drugs and cosmetics, to bullets or ctinemuni
100.35 Furs to be labeled. (1) No person shall sell orfefr  tion, or gun powder foreloading ammunition, nor to substances
or display forsale any coat, jacket or other garment made wholigtendedfor use as fuels when stored in containers and used in the
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heating,cooking or refrigeration system of a house, nor doesatis and legible type in contrast by typograplayout or color
include any source material, special nuclear material or bywith other printed matter on the label.
productmaterial as defined ithe atomic engly act of 1954, as  (hm) “Practitioner” has the meaning given i961.01 (19)
amendedand regulations of the nuclear regulatory commission (i) “Radioactive substance” meansubstance which emits
undersuch act. . __ionizing radiation.

(d) “Highly toxic” means any substance which falls within any ;) «strong sensitizer” meanssabstance which will cause on
of the following categories: Produces death w[thln 14 days in h rmalliving tissue, through an allgic or photodynamigrocess,
or more of a group of 10 or more laboratory white rats each weigfy,ypersensitivity which becomesident on reapplication of the
ing between 200 anB00 grams, at a single dose of 50 milligramsa mesubstanceand which is designated as such by the depart
or less per kilogram of body weight, when orally administered; gfent. Before designating any substance as a strong sengitzer
producesdeath within 14 days in half or more of a group of 10 fenartmentupon consideration of the frequency of occurrence

more laboratory whiterats each weighing between 200 and 308 jseverity of the reaction, shall find tithe substance has a-sig
grams,when inhaled continuously for a period of one hour or leggicant potential for causing hypersensitivity

atan atmosphere concentration of 200 parts per million by volume
or less of gas or vapor or 2 milligrams per liter by volume or Iega
of mist or dust, provided such concentration is likely to be enco
teredby persons when the substance is used in any reason
foreseeablenanner; or produces death within 14 diaybkalf or

moreof a group of 10 or more rabbits tested idosage of 200 mil

ligramsor less per kilogram of body weight, when administer
by continuous contact with the bare skin for 24 hours or less.
the department finds that available data on human experience Wi

(k) “Toxic” applies to any substance, otliean a radioactive
bstancewhich has the capacity to produce personal injuiy-or
ssto persons through ingestion, inhalation, or absorption
Xughany body surface.

(Am) (a) An article may be determined to presenekttrical
zardif, in normal use or when subjected to reasonably foresee
apledamage or abuse, its design or manufacture may cause per
gnalinjury or illness by electric shock.

any substance indicate resultsfdient from those obtainesh (b) An article may be determingd present a mechanical haz
animalsin the above named dosages or concentrations, the hurdghf, in normal use or when subjected to reasonably foreseeable
datashall take precedence. damageor abuse, its design or manufacture presents an unreason

(e) “Immediate container’ does not include package liners@blerisk of personal injury or iliness from any of the following:
1. Fracture, fragmentation or disassembly of the article.

(f) “Irritant” means any substance not corrosive which ) ” i
immediate prolonged or repeatambntact with normal living tis 2. Propulsion of the article, or any partaccessory of the arti
suewill induce a local inflammatory reaction. cle. _ _ _

(g) “Label” means a display of written, printed or graphic-mat 3. Points or other protrusions, surfaces, edges, opeongs
ter upon the immediate container of any substanoean an arti ~ closures.
cle or tag attached thereto in the case of unpackaged artiokes; 4. Moving parts.
arequirement made by or under authodfythis section thatany 5. Lack or insuficiency of controls to reduce or stop motion.
word, statement or other information appear on the label shall not g gejt-adhering characteristics of the article.
be considered to be complied with unless such word, statement or
otherinformation also appears on the outsidatainer or wrap
per, if there is anyunless it is easily legibldrough the outside . .
containeror wrapperand on all accompanying literature where 8- Instability of the article.
thereare directions for use, written or otherwise. 9. Any other aspect of the articketesign or manufacture

(h) “Misbranded package” or “misbranded package of a h pcluding the capabilityof producing sounds at a level of 138 eleci
ardoussubstance’means a hazardous substance in a contairSOr higher _
intendedor suitableor household use, and includes a toy or other (¢) An article maybe determined to present a thermal hazard
article intended for use by children whether or not in packadfe in normal use or when subjected to reasonéblgseeable

form, which, except as otherwise provided under €jpfails to damageor abuse, its design or manufacture presents an unfeason
beara label: able risk of personal injury or illness because of heat as from

1. Which states conspicuously the name and plabesifiess Neatedparts, substances or surfaces.
of the manufacturepacker distributor or seller; the common or  (2) (&) Whenever in the judgment of the department such
usualname, or thehemical name if there is no common or usud@ctionwill promote the objectives of this section by avoiding or
name,of the hazardous substance oreath component which resolvinguncertainty as to its application, the department may by
contributessubstantiallyto its hazard, unless the department bile declare to be a hazardous substance, for the purposes of this
rule permits orrequires the use of a recognized generic name; #fction,any substance or mixture of substances which it finds
signal word “DANGER” on substances which are extremeljneetsthe requirements of suf) (c) 1.
flammable,corrosive or highly toxic; the signal wot@VARN- (b) If the department finds that the requirements of this section
ING” or “CAUTION” on all other hazardous substances; aarenot adequate for the protection of the public health and safety
affirmative statement of the principal hazards, such as “Flarin view of the special hazards presented by any particular hazard
mable”, “Combustible”, “\Vapor harmful’, “Causesburns”, ous substance, it may by rule establish such reasonable variations
“Absorbedthrough skin” or similar wordinglescriptive of the or additional requirements as it finds necessary for the protection
hazard;precautionary measures describing the action to be fof the public health and safety
lowed or avoided, except when modifibg rule of the department  (c) If the department finds that, because of thedfiziee pack
pursuantto sub.(2); instruction, when necessary or appropriateage involvedr because of the minor hazard presented by the sub
for first-aid treatment; the word “poison” for any hazardsuis  stancecontained therein, or for other good andisigit reasons,
stancewhich is highly toxic; instructions for handling and storagull compliance with the labeling requirements otherwise applica
of packages which require special cawrdandling or storage; and ble under this section is impracticable or is not necessarpéor
the statement “Keep out of the reach of children”, or its practicatlequateprotection of the public health and safétynay exempt
equivalentor, if the article is intended for use lohildren and is suchsubstances from these requirementshe extent it deter
not a banned hazardous substance, adequate directions fomiireesto be consistent with adequate protection of the public
protectionof children from the hazard; and healthand safety

2. On which any statements required under subdare (d) The department may by rule prohithie sale of a hazardous
locatedprominently and are in the Englidinguage in conspieu substancéf it finds that notwithstanding cautionary labeling that

7. Aspiration or ingestion of the article, or any part or acces
sory of the article.
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is or may be required the degree or nature of the hazard involveedaningof this section or the federal hazardous substanceEzact (
in the presence or use sfich substance is such that the publidSC 1261et seq).
healthand safety caonly be protect'ed b_y keeping such substance (4) Thedepartment magpply to any court of competent juris
outof the channels of commerce in this state. diction for a temporary or permanent injunction restraining any
(e) 1. The department may summarily ban the sale or distripersonfrom violating sub(3); irrespectiveof whether or not there
tion of any hazardous substance or article if it finds thabhéizard existsan adequate remedy at law
to public health or safety is so great that such hazard should not5) If the department has reasonable cause to believe that any
be permitted to continue. Ttaepartment shall follow the proce substancés in violation of this section or poses an imminent haz
durespecified in $93.18 (3) ardto public health or safetit may deliver to the owner or custo
2. In addition to subdL. and except as provided in susd. dian thereof an order prohibiting the sale or movemerguwh
all of the following are hazardous substangesssess such asubstanceuntil an analysis or examination has been completed.
degreeof hazard that adequate cautionary labeling cannatibe Suchholding order isiot efective for more than 14 days from the
tenand may not be sold or distributed: time of delivery thereof. The substance described insargh
a. Propyl nitrite, isopropyl nitrite and mixtures containing!°!ding order may not be sold or moved for any purpose without
propy! nitrite or isopropy! nitrite. heapproval of the department. If the department, after analysis
r examination, determines that the substance described in such

b. The nitrous acid esters of all alcohols having the formug‘?deris not in violation othis section, it shall promptly notify the

of 5 carbon atoms, 12 hydrogen atoms and one oxygen atgiiher o custodiarthereof and such notice shall terminate the
including 1-pentyl nitrite, 2—pentyl nitrite, 3—pentyl nitrite,

- S holding order If the analysis or examination shows that the sub
2-methyl-1-butyhitrite, 3-methyl-1-butyl nitrite (also known gtan 45 in violation of this section, the owner or custodian thereof
asisoamyl nitrite or isopentyl nitrite), 2—methyl-2-butyl nitrite

- L .- "*“shallbe so notified in writingvithin the efective time of the hold
(alsoknown agertiary pentyl nitrite), 3-methyl-2-butyl nitrite, j5"orger Upon receipt ofuch notice the owner or custodian may
2, 2-dimethylpropy! nitrite (alsc; known as neopentyl nitrite) angigyoseof the substance only as authorized by department.
mixtures containing more thaf% of 1-pentyl nitrite, 2—pentyl g gwner or custodian of the substance or article may within 10

nitrite, ~ 3-pentyl  nitrite,  2-methyl-1-butyl  nitrite, y5v50f receint of such notice petition for a hearing as provided in
3-methyl-1-butyl nitrite, 2-methyl-2-butyl  nitrite, s.g3.18 P P gasp

3-methyl-2-butyhitrite or 2, 2-dimethyl nitrite. (6) Nothingin this section shall &fct theapplication of any

c. Ethyl chloride and ethyl nitrite. law of this state specifically regulating any substance regulated by
d. Any toy containing elemental mercury this section.

3. Subdivisionsl. and2. do not apply to the sale or distribu  (7) Any manufacturerdistributoror retailer of a misbranded
tion of isoamyl nitrite (3—methyl-1-butyl nitrite) or ethyl chlorideor banned package containing a hazardous substance shall, on
as prescriptiondrugs obtained from, or pursuant to a valid-predemandof any person purchasing such products from ithéf
scriptionor orderof, a practitioner while acting in the course opackages misbranded at the time of sale or banned, repurchase
professionapractice. suchproduct and refund the full purchase price thereof to the pur

(f) The department may by rule prescribe the methods of sgi@semaking the demand for refund. If the purchaser is required
of hazardous substances, including but not limited to gludgreturn the produdb the manufacturedistributor or retailer as
cementsand hobby kit fuels, and may regulate thenner of dis @ condition to the repurchase and refund, ghechaser shall be

play and restrict access by the general public to hazardous siggmbursedor any reasonable and necessary gésincurred in
stances. its return.

(g) The department may by rule prescribe package safety stan(8) Whoeverviolates this section may be fined not more than
dards,including type of package material and safety closures 89,000 or imprisoned not more than one yeahe county jail or

hazardousubstances and pesticides, and may prohibit the saldeth.

; ; History: 1975 c. 945.91 (10) 1975 c. 17; 1983 a. 18%s.140, 141, 329 (20)
noncomplyingor defective packages. 10015, 30 1993 & 341995 &, 225448

(h) The department may by rule limit or ban the use of anyCross-reference: See also chATCP 139 Wis. adm. code.
ingredient or combination of ingredients in amgzardousub Federalpreemption — The consumer product safety act of 1976 andeits eh
stanceif it finds such action necessaryadequately protect the Visconsinlaw. 1977 WLR 813.
public health and safety

(3) Thefollowing acts and the causing thereof are prohibited00.38 Antifreeze. (1) Derinimion. “Antifreeze” includes

; ; ; all substances intended for use as the cooling medium, or to be
pac(:i?elg-;rer;)ef Zat%z%rrgf)rbnsgs%rbi)t(gr?ggg for salef any misbranded addedto the cooling liquid, in the cooling system of intercain

. o . . . ionenginesn order revent freezing of th ling liqui
(b) The alteration, mutilation, destruction, obliteration Ogrfct)cl)ovsergitsezegz%% ;%iﬁr)]te ent freezing of the cooling liquid,

removalof the whole or any part of the label of, or the doing of any . . .
other act with respect to, a hazardous substance, if stistdane (2) ApuLTERATION. An antifreeze is adulterated if:

while the substance is held for sale, and resunltee hazardous (&) It consists in whole or in part of any substance which will
substancéeing in a misbranded package. renderit injurious to the cooling system of an internambustion

(c) The sale, or déring or exposing for sale of a hazardou§M9'N€.0" . .
substancén a reused food, drug or cosmetic containén arcon (b) It will make theoperation of an engine dangerous to the
tainerwhich, though not reused containeis identifiable as a USer;or
food, drug or cosmetic container by its labeling or by ottient (c) Its strength, quality or purity falls below the standards rep
fication. The reuse of a food, drug or cosmetic container as-a cgsented.
tainer for a hazardous substance shall be deemed to be an agB8) MissranDING. An antifreeze shall be deemed to be-mis
which results inthe hazardous substance being in a misbrandedndedf:
package. (a) Its labeling is false or misleading in any particular; or
(d) The sale or ééring for sale ofany hazardous substance (b) When in package form it does not bear a label containing
contraryto this section or to any rule or order of the departmefie name and place of business of thenufacturempacker seller
issuedunder this section. or distributor together with an accurate statement of the quantity
(e) The sale or ¢éring forsale, in violation of this section, of of the content in terms of weight and measure ontitside of the
anyarticle or substance which is a hazardeutsstance within the packagepr
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(c) It does not bear a statement warning of any hazard ef sub (2) StanDARDS OF FLAMMABILITY. The department may by
stantial injury to human beings which may result from theule prescribe standards of flammability thretve been promul
intendeduse or reasonably foreseeable misuse of the antifreegatedpursuant to the federal act.
andwhich complies with the requirements ofl60.37 (3) ProHIBITED AcTs. No person may manufacture for sale,

(5) INsPecTION. The department shall enforttés section by sell or offer for sale in this state any furnishing, product, fabric or
inspection,chemical analyses or any other appropriate methoglatedmaterial in violation of this sectiaor of any standards or
andthe departmeninay promulgate such rules as are necessanjesadopted by the department untigs section, or which fails
to effectively enforce this section. to conform with applicable standards under the federal act.

(6) ENFORCEMENT. It is unlawful to sell any antifreeze which  (4) RuLEs. In addition to standards of flammabilitthe
is adulterated or misbrandeth addition to the penalties provideddepartmentnay by rule prescribe labeling requirements that have
under sub(7), the department may bring an action to enjoin violdeenestablished by rules promulgated pursuant to the federal act,

tions of this section. andmay ban the sale of any product or material if it finds that its
(7) PenALTY. Any person violating this sectionay be fined flammabilityis such as to constitute a clear and present hazard to
not less than $50 or not more than $500 for eafemsé. personakafety or property _
History: 1971 c. 405.93, 1979 c. 89342 (5) ReMovaL FROMSALE. The department may summarily ban
Cross-reference: See also chATCP 139 Wis. adm. code. the sale or distribution of any furnishing, fabric, procucelated

materialif it finds that the hazard of flammability is so great that
100.383 Antifreeze; bittering required. (1) Any engine such hazard shoultbt be permitted to continue prior to the time
coolantor antifreezethat is sold within this state and that containg hearing can be held. The department shall follow the procedure
morethan 10 percent ethylene glycol, shall contain, as a bitteriggecifiedin s.93.18 (3)
agent,denatonium benzoate inconcentration of not less than 30 History: 1975 c. 17.
partsper million nor more than 50 parts per million.

(2) A manufacturer of an engineoolant or antifreeze 100.42 Product safety. (1) DerINITIONS. In this section:

describedn sub.(1) shall maintain a record of the trade name, (a) “Aircraft” has the meaning given under$4.002 (3)
scientificname, and active ingredients of any bittering agent used(b) “Boat” has the meaning given undeB8.50 (2)

in the engine coolant or antifreeze, and shall make the record(c) “Consumer product” means any artice component part

availableto the public upon request. ~thereof,produced or distributed for sale, or sold to consumers for
(3) Notwithstandings.100.3§ amanufacturgrprocessqmis  personaluse, consumption or enjoyment in or around the home,

tributor, recycler or seller of an engine coolant or antifreeze thaj for recreational or other purposes; but doesinclude bullets

is described in sulfl) is not liable to any person for any personajr other ammunition, or gun powder for reloadammunition,

injury, death, property damage, environmental damage, includim@tor vehicles or motowehicle equipment, aircraft or aircraft

damageo natural resources, or economic loss cabgdtle incld  equipmentpoats or marine equipmepesticides, hazardous sub

sion of denatonium benzoate in the engine coolant or antifreeggancesfood and drugs, includingnimal feeds and drugs, or

if the denatonium benzoate is preserd goncentration required other products to the extent theitey are regulated under other

in sub.(1). stateor federal laws, or the state is specifically preempted from
(4) This section does not apply to the sale of a motor vehidierther regulation under federal law

that contains engine coolant or antifreeze or to antifreeze sold in(d) “Drug” has the meaning given unde#80.01 (10)

containers with a capacity of 55 gallons or more. (e) “Federal act” means the federal consumer product safety
(5) A person who violates this section may be imprisoned att,15 USC 205%t seq.

the countyjail for not more than 90 days or fined not more than (f) “Food” has the meaning given unde®g.01 (6)

$1,5009r both. (g) “Labeling” means all labels and other written, printed
History: 2009 a. 381 graphicmatter oror attached to or accompanying any consumer
product.
100.41 Flammable fabrics. (1) DeriNITIONS. In this see (h) “Motor vehicle” has the meaning given undeB40.01
tion: (35).

(a) “Article of wearing apparel” means angstume or article (i) “Pesticide” has the meaning given unde9467 (25)

of clothing worn or designed to be worn by individuals. (2) SAFETY sTANDARDS. Thedepartment may by rule adopt

(b) “Clear and present hazard” means a hazard found by #gsumer product safety standards that have peemulgated
departmento constitute @emonstrable danger to human safetyyrsuanto the federal act.

life or p“roper.ty" ) ) (3) REMOVAL FROM SALE: REPAIR OR REPLACEMENT. (a) The

(c) “Fabric” means any material woven, knitted, felted ogepartmenmay summarily ban the salearfy consumer product
otherwiseproduced from or irrombination with any natural or manufacturedsold or distributed in violation of this section or any
Synthe.tlcflber, film or substitute therefor which is manUfaCtUrequ-b adopted under thiction,or which presents an unreasonable
or designedor use and may reasonably be expected to be usegigk of injury or imminent hazard to the public health, welfare and

any product or to cover any product. safety. Any such product may be summarily banned notwith
(d) “Federal act” means the federal flammafiallerics actl5 standing the existence of applicable safety standar@stion
USC 1191 et seq. takentowardthe development or adoption of a standard. The

(e) “Furnishing” means any type of furnishing made in wholéepartmenshall follow the procedure specified in98.18 (3)
or in part of fabric or related material and whichmianufactured (b) If the department determines that a product presents a sub
or designedor use and may reasonably be expected to be usedtiantialhazard or risk of injurythe department magfter notice
or around homes, fi€es or other places of assembly or accommand opportunity for hearing under 83.18 order the manufac

dation. turer, distributor or retailer of such product:
() “Product” means any article of wearing apparel, fabric or 1. To bring such product into compliance witquirements
furnishing,including tents, awnings and knapsacks. of applicable consumer product safety standaalsecall such

(9) “Related material” means papgtastic, rubbersynthetic productor to repair any defects in products which have been sold;
film or synthetic foam which is manufactured or designed for use 2. To replace such product with a like equivalent product
or which may reasonably be expected to be used in or on any pretich complies with applicable consumer product safety-stan
uct. dardsor which does not contain the defect; or
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3. To refund the purchase price of the product. (i) “Special packaging” means packaging designed of con
(4) PROHIBITED ACTS; ENFORCEMENT. No person may Structedio make it significantly difcult for children under years

manufacture sell or distribute for sale any consumer produdf age to open or obtaintaxic or harmful amount of the house
which is not in compliance with applicable consumer produ&low substance contalned therein within a reasonable time, but
safetystandards under the federal act or rufethe department, Whichmay be readily opened by normal adults.

or which has been banned as a hazardous prodoctiered from (2) PACKAGING STANDARDS. The department may bsule
saleby the department. No person may fail or refuse to compgoptspecial packaging standards that have h@emulgated
with an order under suli3) (b) or any other rule or order underpursuanto the federal act.

this section. In addition to other penalties and enforcement proce (3) ConvENTIONAL PACKAGING EXEMPTIONS. (a)  The

dures the department may apply to any court of competent juriganufactureor packerf a household substance subject to spe
diction for a '[_emporary_ or pe_l’manent |nJUnCt|0n restra”’"n.g arb{aj packaging standards mays necessary to make sw
personfrom violating this section or rules adopted under this seganceavailable toelderly or handicapped persons unable to use
tion. suchsubstances when packaged in compliance with such stan
(5) ExempTiONS. Except with respect to a consumer produdiards, package any household substances subject tostagh
which is thesubject of a temporary or permanent injunction or atardsin conventional packaging ofsangle size which does not
order of the department banning its manufacture, sale or distrigomply with such standard if:
tion, sub(4) doesnot apply to any person who holds a certificate 1 The manufacturer or packer also supplies such substance
issuedin accordance with section 14 (a) of the federal act to thepackages which comply with applicable standards; and
effectthat such consumer product conforms to all applicable con . The packages bear conspicuous labeling stating: “This
sumerproduct safety standards under such act, unless such pe so({ia efor households without vouna children”. or such other
knowsthat such consumer product does not conform; or to a ten?enas mav be prescribed L}Jlnderga Iicablé standards
personwho relies in good faith on the representation of th L y b€ P PP o
manufactureor distributor of such product that the product is not (b) Ifitis determined that a household substance packaged in
subjectto an applicable safety standard under the federal act."oncomplyingpackage is not aldweing supplied by the manufac

History: 1975 c. 17 1977 c. 1065, 15, 1981 c. 205.2202 (51) (a)1983 a27  tureror packer in popular size packages which comply with spe
s.2202 (38) 1983 a. 18%.329 (20) 1985 a. 146.8. cial packaging standards, the department may by special order

Federalpreemption—The consumer product safety of 1976 and its fefct on requirethe manufactureor packer of such substance to package

Wisconsinlaw. 1977 WLR 813. : : : . . - - -
Cross—reference: See also chATCP 139 Wis. adm. code. it ex(;:luzlvely inspecial packaging complying with applicable
standards.

. . . . (c) A household substancaybject to special packaging stan
(110)0-51;'Nli?gl\lfcs’:lg:rr:gthissstggggrr]@, poison - prevention. dards,which is dispensed pursuantagrescription of a physi
p - - ) cian,dentist, or other licensed medical practitioner faygold in
(a) “Cosmetic” means articles other than soap, applied to thgnventionalor noncomplying packages whelirected in such
humanbody or any part thereof for cleansing, beautifying; proyrescriptionor requested by the purchaser
moting attractiveness, or altering the appearance, or any compo (4) PROHIBITED ACTS; ENFORCEMENT. (2) No person may

nent of“any SHUCh article., . ) manufacturedistributeor sell any household substance which is
(b) “Drug” has the meaning given under§0.01 (10)and not packaged in compliance with applicable special packaging

includesanimal drugs. standardsinder the federal act or rules of the department. No per

(c) “Federal act” means the federal poison prevention packagnmay violate this section or any rule or order issued under this
ing act,15 USC 147%t seq. section.

(d) “Food” has themeaning given under 87.01 (6) and (b) The department may summatrign the sale or distribution
includesanimal feeds. of any household substance whishsold or dfered for sale in

(e) “Hazardous substance” has the meaning given undewilation of this section or of any rules or order issued under this
100.37(2) (c). section. The department shall follow the procedure specified in

(f) “Household substance” means any substance customafiy3-18 (3)
produceddistributed for sale, or sold to individuals fmnsump (c) The department may apply to any court of compéteist
tion or use in or about the household, or which is customarily kefi¢tion for a temporary or permanent injunction restraining any
or stored by individuals in or about the household, and whichpersonfrom violating this section, or any rule or order issued
ahazardous substance, a pesticide, a food, drug or cosmetic, wnderthis section.
substance intended for use as fwbkenstored in a portable con  History: 1975 ¢. 17,1977 ¢. 106.15; 1977 c. 2721983 a. 18%.329 (20) 1985
;a;}r:)eursgd used in the heating, cooking, or refrigeration system®f1°%8 139 Wis. adm. code.

(g) “Labeling” means all labels and other written, printad, L .
graphicmatter upon any household substance or its packagel00-44 Identification and notice of replacement part
accompanyinguch substance. manufacturer. (1) DerINITIONS. In this section:

(h) “Package” means the immediate container or wrapping in (&) “Motor vehicle”means any motor-driven vehicle required
which any household substance is contained for consumption, [€€ registered under cB41or exempt from registration under
or storage by individuals in or about the housetaoid, for pur ~ S-341.05 (2) including a demonstrator or executive vehicle not
posesof labeling conventional packaging under €@, includes  titled or titled by a manufacturer or a motor vehicle dealsfotor
anyouter container or wrapping used for retail display of any su¥ghicle” does not mean a moped, semitrailer or trailer designed for
substance to consumerghe term does not apply to shipping-conusein combination with a truck or truck tractor
tainersor wrappings used solely for th@nsportation of house  (b) “Replacement part’ means a replacement for any of the
hold substances in bulk guantity to manufacturers, packers, ononmechanicasheetmetal or plastic parts that generally consti
processorspr to wholesale or retail distributors thereof, or to-coriute the exterior of a motor vehicle, including inner and outer pan
tainersor wrappings used by retailemsship or deliver household els.
substanceo consumers, unless they are the only containers or(2) |pENTIFICATION ONREPLACEMENTPART. A replacement part
wrappingsused to ship or deliver the household substance to #a@t is not made by or foa person who manufactures motor
consumer. vehiclesshall have the logo or name of the manufacturer of the

(i) “Pesticide” has the meaning given unde9467 (25) replacemenpart afixed to orinscribed on the replacement part.
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Thelogo or name shall be placed on the replacement pétaso  (b) The department may waive the application of (zgto a
to the extent practicable it is visible after installation. manufactureor distributor for a period of one year if anytbé

(3) SALE OFUNLABELED REPLACEMENTPARTS. Onor after Janu  following applies:
ary 1,1993, no person may sell in this state or deliver for sale in 1. All substitutes for ozone—depleting refrigerant are toxic
this state a replacement part that ismeie by or for a person whoandtheir use is not safe for consumers, industry or the environ
manufacturesnotor vehicles unless the replacement part identnent.

fies its manufacturer as required under @. 2. Substitutes fobzone—depleting refrigerant are not avail

(4) PenaLTY.  Any person who violates sul3) may be aplein suficient quantities for the manufacturer or distributor to
requiredto forfeit not more than $500 for each violation. Each dasbmply with par (a).

of violation constitutes a separatéenise. 3. An acceptable mobile air conditioner cannot be manufac
(5) EnForcemeNT. For any violation of sul(3), the depart tyredin suficient quantities for the manufacturer to comply with

mentmay on behalf of the state, bring an action in any court @&y, (a) and the progress made by the manufacturer or distributor

competenfurisdiction for the recovery of forfeitures authorizedoward complying with par(a) is comparable with the progress

undersub.(4), for temporaryor permanent injunctive relief and madeby other manufacturers and distributors toward complying
for any other appropriate relief. The court may make any ordengn par (a).

judgmentthat is necessary to restore to any person any pecuniary,

A 4 (3) SALE OF REFRIGERANT. (a) After December 31, 1990, no
!gssshso%ﬁrfodtﬁgcsaﬂissef:cft%Xlglfittlw%nc%fusr:q B) if proof of theloss personmay sell or der to sell anyozone-depleting refrigerant in

History: 1991 a. 176 2&?ﬂtamer holding less than 15 poundi®zone—depleting refrig

100.45 Mobile air conditioners. (1) DeriNITIONS. In this (b) No person may sell orfef to sell new or reclaimed ozone-
section: depletingrefrigerant for use in a mobile air conditioner otrailer

(a) “Approvedrefrigerant recovery equipment” means equiprefrlgeratloneqU|pme|_1t except to one of the following: _ _
ment that the department or an independent Standmsimg 1. A person WhO |ntends to I’ese” the Ozone—dep|etlng Fefng
organizationapproved by the department determines will mingrant.
mize therelease of ozone—depleting refrigerant when the equip 2. A person who holds an annual registration certificatier
mentis used to transfer ozone—depleting refrigerant from mob#ab.(4) (h).

air conditioners into storage tanks. (c) No person may &ér to sell, sell or otherwise transfeos

(ad) *“Approved refrigerant recycling equipmentheans sessiorof ozone-depleting refrigeratitat was removed from a
equipmenthat the department or an independent standards tesbbile air conditioner but has not been reclaimed unless all of the
ing organization approved by the department determines will tréafiowing apply:

ozone-depletingefrigerant removed from mobile air condi 1. The person or another person uses approved refrigerant

tionerso that the ozone-depleting refrigerant meets the ?tandﬁégoveryequipmenuo remove the ozone-depleting refrigerant
of purity for recycled refrigerant from mobile air conditionerg.om mobile air conditioners.

establishedinder sub(5) (a) 1. .
o N . . . 2. The person provides to the departmepon request the
(ag) “D'St”bUtor h?s the meaning given ir248.0101 (6)  jgentity of each person to whom it sells or otherwise transfers pos
(20()ar) M?Qﬁfiq?rer hftf the meaning Q'V:mf_s- 2t1h8'0d1?"1 _t_sessiomf the recovered ozone-depleting refrigerant.
(£U), except that, It more than one person salisties the Aeliniion 3 - 1pe person informs eagerson to whom it sells or other
in s.218.0101 (20)with respect to a motor vehicle, manuJracwisetransfers possession of the ozone—-depleting refrigdrant

e Person o nstals hebile i condiioner gheozone-depletng refigerant as ot been recamed and, f he
one—depletingrefrigerant has not been recycled, thhe

for sale in this state. ozone-depletingefrigerant has not been recycled.

(b) “Mobile air conditioner” meansechanical vapor com 4. All of the recovered ozone-depleting refrigerant is-con
pressiorrefrigeration equipment used to cool the driver or PasS&N.\ adin a safe and timelmanner to a refriqerant reclamation
gercompartment of a motor vehicle. y m 9

u o . . . facility that is recognized by the department or to a person who
(c) “Motor vehicle” has the meaning given irBd0.01 (35)  pids'an annual registration certificate under s(@. (h) for
(d) “Ozone-depleting refrigerant” means a substance used#yclingand reuse or resale.
refrigerationthat is or contains a class | substance, as deiimed ( : ;
- d 4) ServicING. No person, including a state agenoay per
?42)USC 7671(3) or a class ubstance, as defineddd USC 7671 form motor vehiclerepair that releases or may release ozone-
) ; ., ) depleting refrigerant from a mobile air conditioner or trailer
_(dm) “State agency” means anyfio, department, agency refrigerationequipment or may install or service a mobile air-con
institution of higher education, association, societyotherbody gitioner or trailer refrigeration equipment that contains ozone—
in state government created or authorized to be created by the B¥Pletingrefrigerant unless all of the following apply:

stitution or any law which is entitled to expend moneypre (2) The person does not use ozone—depleting refrigerant for
priatedby law including the legislature and the courts, this-W . P . hotu z depleting retrig
cleaningpurposes including to clean the inter@rexterior sur

consin Housing and Economic Development Authqgrithe o " : ; . X
Bradley Center Sports and Entertainment Corporation, the Urﬁgcesof mobile air conditioners drailer refrigeration equipment.

versity of Wisconsin Hospitals and Clinics Authoritite Wscon- (b) Whenever the person removes ozone-depleting refrigerant
sin Health and Educational Facilities Authorithe Wsconsin from a mobile air conditioner or trailer refrigeration equipment
AerospaceAuthority, the Wsconsin Economic Developmentthe person pumps the ozone-depleting refrigerant sttoage
Corporation,and the Fox River Navigational System Authority tanks.
(e) “Trailer refrigeration equipment” means mechanical vapor () The person or another persdoes one of the following
compressionrefrigeration equipment used to cool teailer Wwith any used ozone-depleting refrigerant:
designedor carrying property wholly on its own structure dad 1. Recycles the usedzone-depleting refrigerant using
beingdrawn by a motor vehicle. approvedrefrigerant recycling equipmeratt the establishment
(2) DISTRIBUTION OF MOBILE AIR CONDITIONERS. (a) A wherethe ozone—depleting refrigerant is removed or at another
manufactureor distributor may not distribute for sale in this statecationand either reuses the recycled ozone—depleting refriger
amobile air conditioner that contains ozone-depleting refrigeraant in servicing a mobile air conditioner or trailexfrigeration
andthat is original equipment in a new motor vehicle. equipmentor sells or otherwise transfers possession of the
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recycledozone-depleting refrigerant for conveyance to a refriger (c) Any person who violates sud) shall be required to forfeit
antreclamation facility that is recognized by the department. notless than $50 nor more than $1,000. Each reipatallation
2. Removes the used ozone-depleting refrigerant usigg_{serwcmg in violation of sul{4) constitutes a violation.
; ; ieaHistory: 1989 a. 2841991 a. 971993 a. 2431997 a. 27165 1999a. 31 2001
approvedrefrigerant recovery equipment and sells or otherwise; 502 2 ”3355000 a. 282610117a. 710, 18‘? 5. 3517 conaction i (1% (dm).
transferspossession of the recovered ozone—depleting refrigerantross-reference: See also chATCP 136 Wis. adm. code.

in compliance with sul{3) (c).

(d) The individuals who use the equipment under(pghave 10046 Energy consuming products. (1) ENERGY CON-
the qualifications established under s¢). (a) 2. SERVATION STANDARDS. The department may by rule adepegy

(e) The person does not knowingly negligently release conservatiorstandardg$or products that have been established in
ozone-depletingefrigerant tahe environment, except for mini or promulgated undet2 USC 62910 6309
mal releases that occur durindaefs to recover or recycle ozone- (2) PROHIBITED ACTS; ENFORCEMENT. No person may sell at
depletingrefrigerant removed from mobile air conditioners ofetail, install or cause tbe installed any product that is not in com
trailer refrigeration equipment. pliance with rules promulgated under sil). In addition to other

() The person inspects aritinecessaryrepairs mobile air penaltiesand enforcement procedures, the department may apply
conditionersor trailer refrigeration equipment that leaks or is su$0 a court fora temporary or permanent injunction restraining any
pected of leaking before putting additional ozone-depletingersonfrom violating a rule adopted under sitb).

refrigerantinto those mobile air condition railer refriger History: 1993 a. 414
efrigerantinto those obile air conditioneos trailer re gera NOTE: 1993 Wis. Act 414 which creates this section, contains extensive

tion equipment. explanatory notes.
(h) The person holds annual registration certificate from the

department. 100.47 Sales of farm equipment. (1) DEerFINITION. In this
(5) DePARTMENT DUTIES. The department shall do all of thesection,“farm equipment” means a tractor or other machinery

following: usedin the business of farming.
~ (a) Promulgate rules for the administration of this section (2) SareTy EQUIPMENT REQUIRED. No person in the business
including establishing all of the following: of selling farm equipmenmay sell farm equipment unless, at the

1. A standard of purity for recycled refrigerant from mobiléme of sale, the farm equipment is equipped with all of the fellow
air conditioners that is based on recognized national industry st&g:
dards. (a) A power takedfmaster shield, if a tractor

2. Qualifications, which may include training or certification (b) A power takedfdriveline shield extending to the 2nd uni
requirements,for individuals who use approvetefrigerant versaljoint, if farm equipment powered by a tractor
recyclingequipment or approved refrigerant recovegyipment  (c) Lights andreflectors meeting the applicable requirements
to ensure that those individuals use procedures for contaimeninderch.347, if farm equipment that can be operated on a-high
ozone-depletingefrigerant. way.

3. Fees to cover the costs of administering this section. (d) A slow moving vehicle emblem meeting standards and

(b) Identify approved refrigerant recycling equipment angPecificationsestablished under 847.245 if farm equipment
approvedefrigerant recovery equipment or approve independeh@tcan be operated on a highway
testing organizations that may identify approvedfrigerant (3) DiscLosuRrE. If farm equipment subject to sul2) (b)is
recycling equipment and approved refrigerant recovequip  equippedwith a power takedfshield that is not equivalent to the

ment. shieldinstallt_edat the time of ma_nufacture, thf_e person who sells
(c) Issueannual registration certificates to persons required 3¢ farm equipment shall so notify the buyer in writing.

hold those certificates under su#) (h). (4) ExcepTions. Subsectior2) does not apply to: '
(5€) DEPARTMENTPOWERS. (a) Except as provided in p#b), (a) Sales of farm equipment to another person in the business

the department may promulgate rules providing that any portih selling farm equipment for the purpose of resale.

of sub.(3) or (4) applies with respect to a substance used as-a sub(b) Sales of farm equipment for the purpose of salvage.

stitutefor an ozone-depleting refrigerant. (c) Sales by auction, unless the auctioneer holds title to the
(b) The department may not promulgate rules prohibiting tfi&m equipment being sold.

saleor offering for sale of any substance used as a substitute for(5) PenALTY. Any person who violates this section may be

anozone—depleting refrigerant in a container holdessg than 15 requiredto forfeit not more than $500 for each violation.

poundsof the substance or regulating an individsi@oncommer ~ History: 1993 a. 4551993 a. 49%.142 Stats. 1993 s. 100.47.

cial use of such a substance that is sold in such a container

(5m) SURCHARGEFOROPERATINGWITHOUT REGISTRATION. AN 100.48 . Hour mgter ta}mp"erlng. (1) In t_h's s_ectlo_n.
applicantfor an annual registration certificate under gi&.(c) (ad) “All-terrain vehicle” has the meaning given ir8g0.01
shall pay a registration fee surcharof $160 if the department (29). ) ] )
determineshat, within one year before submitting the applica (ag) “Boat” has the meaning given in30.50 (2)
tion, the applicant engaged in an activity for which a registration (am) “Farm equipment” means a tractor or other machinery
certificateis required under this section without holding a regisisedin the business of farming.
tration certificate. Payment of the registration fee sughaioes (b) “Hour meter” means an instrument that measana
notrelieve the applicant from any other civil liability thrasults recordsthe actual hours of operation of the vehicle or device to
from violations of this section, but does not constitute evidencewhich the instrument is attached.
aviolation of law (c) “Snowmobile” has the meaning given ir850.01 (12)

(6) PENALTIES. (a) Any person who violates s@) shallbe  (d) “Utility terrain vehicle” has the meaning given ir28.33
requiredto forfeit $1,000. Each motor vehicle distributed if1) (ng).
violation of sub.(2) constitutes a violation. (2) No person mayeither personally or through an agent,

(b) Any person who violatesub.(3) shall be required to forfeit remove,replace, disconnect, reset, tamper with, atierfail to
notless than $50 nor more than $1,000. Each sale in violatiorconnect,an hourmeter attached to farm equipment, a snowmo
sub.(3) constitutes a violation. bile, an all-terrain vehicle, a utility terrain vehicle,aboat with
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theintent to defraud bghanging or décting the number of hours sell in violation of one of those provisions constitutes a separate
of operation indicated on the hour meter offense.
(3) (@) Nothing in this section shall prevent the serviepair (am) If a court imposes a forfeiture under.fgaj on a person

or replacement of an hour meter if the number of hours of epefar a violation of sub(2), (3) or(4), the court may order the person
tion indicated on the houneter remains the same as before the accept the return of the product that is the subject of the viola
service repair or replacement. If an hour meter attached to fation and to refund the purchase price to the purchaser of that prod
equipmenta snowmobile, an all-terrain vehicle, a utility terrainct.
vehicle, or a boat is incapable of registering the same number ofp) |, lieu of or in addition to the remedy ungar (a), the
hoursof operation as before its service, repair or replacement, artmentnay seek an injunction restraining any perérom
hour meter shall be adjusted to read zero, and a sticker shall, ating this section.
affixed by the owner of the vehicle or device to which the hour o

(c) The department, or any district attorney upon the request

meteris attached or an agent, in proxintitythe hour metespeci -
fying the number of hours of operation recorded on the imeter  ©7 tthe ddepartmenma)é commence an action in the name of the
ﬁt@ eunder par(a) or (b).

prior to its service, repair or replacement and the date on whicR{t ="
was serviced, repaired or replaced. Ierson who services, SOV 1993a 2431995a.27
repairsor replaces an hour meter attached to farm equipmen .
snowmobile,an all-terrain vehicle, a utility terrain vehicle, or (?%_51 I\{I_oto.r fuel dealerships. (1) DEFINITIONS. As used
boatthat is incapable of registering the same number of hours hghis ?ec |on.” . .
operationas before such service, repair or replacement may fail (@) “Dealer” has the meaning given undet35.02 (2)
to adjust the hour meter to read zero or fail tiixathe sticker (b) “Dealership” has the meaning given undet35.02 (3)
requiredby this paragraph. (c) “Designated family member” means the spouse or child
(b) No person maywith intent to defraud, remove, replace oa motor fuel dealer who has been designated in the most recent
altera sticker dfxed to an hour meter as required under @gr motorfuel dealership agreement with the motor fuel grantor as the
(4) (a) Any person who violates suf2) or(3) (b)with respect successoto ownership of the motor fuel dealership and who
to an hour meter attachdd farm equipment may be fined noteitherinherits ownership of the motor fuel dealership by will or
morethan $5,000 or imprisoned for not more than one year in tingestatesuccession or who, in the case of tgal incapacity of
countyjail, or both, for each violation. the dealeris appointed by a court as guardian for the motor fuel
(b) Any person who violates sui8) (a)with respect to an hour dealership.
meterattached to farm equipment may be required to forfeit not (d) “Grantor” has the meaning given undet35.02 (5)
morethan $500 for each violation. (2) SURVIVORSHIP PROVISIONS REQUIRED. Every motor fuel
(c) Any person who violates suf2) or (3) with respect to an dealershipagreemenentered into, renewed or extended on or
hourmeter attached to a snowmobile, an all-terrain vehicle,-a uifter December 1, 1987, shall contain all of the following provi
ity terrain vehicle, or a boat may be fined not ntbe: $5,000 or sions:
imprisonedfor not more than ongear in the county jail, or both,  (a) Any designated family member may succeed to the ewner

for each violation. ship of the motor fuel dealership if all of the followignditions
History: 1997 a. 2782003 a. 1662011 a. 208 aremet:

. . 1. The designated family member gives the motor fuel grantor
100.50 Products containing or made with ozone- \ten notice of theintention to succeed to ownership of the
depleting substances. (1) DeriNITIONS. In this section: motor fuel dealership withi60 days after the motor fuel deager
(3)(a) “Class | substance” haise meaning given 2 USC 7671 deathor legal incapacity

ably necessary to determine under. flarwhether the succession

4
(2) PrODUCTLABELING. Beginning on August 1, 1994, no per shouldbe honored.
son may represent in advertising or on a label that any product thatg 10 designated family member agreesebound by all

the person manufactures, packages, distributes or sells is “oz P Lot .
friendly” or use any similar descriptidhat implies that the pred ?rfgnﬁand conditions of the existing motor fuel dealerstgpee

uct does not contribute to the depletion of stratospheric ozone'i 4. There d  exist d d fusi
the product contains or is made with a class | substance or a class - ere does not exist good cause undex(ipgfor refusing

Il substance. 0 honor the succession.
(3) SALE OF PORTABLE FIRE EXTINGUISHERS. Beginning on (b) Good cause exists for refusing to honor a succession if a
August1, 1994, no persomay sell or der to sell a portable fire designatedfamily member does not meet existingasonable

extinguisherthat contains a class | substaeseept for use by a Standardsof the motor fuel grantor The motor fuel granta
commercial user existingreasonablstandards may include requirements directly

(4) FIRE-EXTINGUISHING PRODUCTS. Beginning on January, relatedto apersors management and technical skills, training and
1995, a person may make packagé sell derafo sell a fire— commercialexperience, credit worthiness and other requirements

extinguishingproduct that contains a class | substance only if iy €Ctly related to a persanability to operate the motor fuséa
classl substance has been recycled or reclaimed and, in the &S&'P- _ _ _
of a sale or dér to sell, if sale of the product is not prohibited () If a motor fuel grantor believes in good faith, afesjuest
undersub.(3). ing information under pafa) 2, thatgood cause exists for refus
(5) RETURN TO MANUFACTURER. After thesale of a product is INd to honor succession of the motael dealership by a desig
prohibitedunder sub(3) or (4), a retailer that purchased the prodnatedfamily memberthe motor fuel grantor mawithin 90 days
uct from the manufacturer for resale before the date on which §i€r receipt of the information, give notice complying witr
prohibition takes eect may return the product to the manufac(d) to the designated family member
turerand the manufacturer shall refund the purchase price to thed) The notice under pafc) shall be in writing and shall
retailer. includeall of the following:
(6) PeNALTY; ENFORCEMENT. () Any person who violates sub. 1. A statement of thenotor fuel grantds refusal to honor stic
(2), (3) or (4) shall be required to forfeit not less than $250 naressiorand of the specific grounds constituting good cause for the
morethan $1,000. Each day on which a person sellsfersao refusal.

N i . . 2. Upon request of the motor fuel granthie designated fam
(b) “Class Il substance” has the meaning givefaruSC 7671 iy member providepersonal and financial information reason
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2. A statement of the motor fuel grariomtent to terminate  (6) UNBLENDED GASOLINE SALES REQUIREMENT. (a) A motor
the existing motor fuel dealership agreement with the designatie@l grantor that provides gasoline to a motor fuel dealer under a
family member on a date not sooner than 90 days after the datenogor fuel dealership agreement shafleofgasoline to the motor
noticeis given. fuel dealer that is not blended with ethanol and that is suitable
(e) Except as provided in p4f), if the notice under pafc)is Subsequent blending with ethanol and for resale. For purposes of
not given within the time period specified in pér), the motor this subsectiongasoline that is not blended with ethanol is not
fuel grantor may not terminate the existing motor fuel dealersHipitablefor subsequent sale if the price ajetfor the unblended
agreement with the designated family member under this sect@s$olineby the motor fuel grantor does not fairbflect the aver
and may only terminate the existing motor fuel dealerahipe  ageposted terminal price, as defined ir160.30 (2) (a)
mentas otherwise permitted by law (b) No motor fuel dealership agreement or contract between
() Notwithstanding pargb) to (d) and ss135.03and135.04 amotorfuel dealer and a motor fuel grantor may require a motor
the motor fuel grantor may terminate the existing motor éieett ~ fuel dealer topurchase ethanol for blending purposes only from
ershipagreement with the designated family membénithe 12 the motor fuel grantor
monthsfollowing receipt of thenotice under pafa) 1, the vot (c) Nothing in this subsectigorohibits a motor fuel dealership
ume of motor fuel sold bythe motor fuel dealership is less tharmgreemenirom requiring the motor fuel dealer to blegasoline
90% of the average annual volume of motor fuel sold by the mote&ceivedunder par(a) with a specified amount of ethanol by vol
fuel dealership in the 3 years preceding receipt of the notice undereprior to the sale of the gasoline to the end.user
par (@) 1, and the motor fuel grantawithin 15monthsfollowing  (d) Nothing in this subsection prohibitsrator fuel dealership
receipt of the notice under p@a) 1, gives notice in writing to the agreement from providing for the transfer of credits uAgdISC
designatedamily member which includes all of the following: 7545 (o) (2) between the motor fuel dealer and the motor fuel
1. A statement of the motor fuel grari®mtent to terminate grantor.
the existing motor fuel dealership agreement with the designated(f) A motor fuel grantor is not liable for penalties or damages
family member on a date not sooner than 90 days after the dateatfisingout of the subsequent blending by another person of gaso
noticeis given. line provided under this subsection. A motor fuel dealer that pur
2. A statement of the specific reasons for termination.  chases gasoline that is not blended with ethanol and later sells the
(3) ENFORCEMENTOF SURVIVORSHIPRIGHTS. (@) The depart 9asolineblended with ethanalhall provide prominent notice to
menton behalf of the state or any person who claims injury adl¢ motor fuel deales customers identifyinghe person that
resultof a violation of sub(2) may bring an action for temporaryPléndedthe gasoline with ethanol.
or permanent injunctive relief in any circuit court. It is no defense (g) Paragraplia) does not applyo the provision of gasoline
to an action under this paragraph that an adequate remedy eXigt8 motor fuel grantor to a motor vehicle fuel dealer located in
at law anonattainment area, as defined und@8s.01 (30)

(b) In any proceeding to determine whether good cause exi iss_“i’g&159233"5%%%%95?92322‘631 1995 a. 271997 a. 351997 a. 11..30,
undersub.(2) (b), a motor fuel grantor has therden of proving
thatthe designated family member does not meet the motor fygly 5o Telephone  solicitations. (1) Derimions.  (b)

grantor'sexisting, reasonable standards. ~ “Basiclocal exchange service” has timeaning in s196.01 (1g)

(4) HoursoFBUSINESS. (a) No motor fuel grantor may require - (hm) “Commercial mobile service” has the meaning given in
a motor fuel dealerwho has a dealership with the motor fue§ 196 01 (2i)
grantoron May 17, 1988, to keep his or her business dpen (d) “Nonresidentialcustomer” means a person, other than a

morethan 16 hours per.day residentialcustomerwho is furnished with telecommunications
(b) Paragrapifa) applies to a motor fuel dealer after he or shearyiceby a telecommunications utility
renewsor extends a motor fuel dealership agreement with a motor(e) “Nonsolicitation directory” means the directory estab

fuel5gra'l\;l1tor on or after May 17, 1988. ' In thi lishedin rules promulgatelly the department under si) (b).
(5) MOTOR VEHICLES USED BY DISABLED; SERVICE. (@) In this () “Residential customer” means an individual who is fur

SUbSE(itIOI’]Z - . . . nishedwith basic local exchange service or commercial mobile
1. “Motor vehicle” has the meaning given in380.01(35).  serviceby a telecommunications utilitput does not include an
2. "Pump” means a device useddispense motor fuel for saleindividual who operates a business at his or her residence.
atretail. (9) “Telecommunications service” has the meaning given in s.
(b) A motor fueldealer shall have an employee dispense moto96.01(9m).
fuel into a motor vehicle from a full-service pump at the same (1) “Telecommunications utility” has the meaning given in s.
price as the motor fuel dealer cgasthe general public for the 196.01(10),
samegrade of motor fuel dispensed from a self-service pump, if (i) “Telephone solicitation” means the unsolicited initiation of

all of the following apply: ) . . . a telephone conversation or text message for the purpose of
~ 1. The motor vehicle displays special registration plategcouraginghe recipient of the telephone call or text message to
issuedunder s341.14 (1)(1a), (1m), or(1q) or a special identii  purchaseproperty goods or services.

cationcard issued under343.51or is a motor vehicle registered () “Telephone solicitor” means a person, other tham

in another jurisdiction and displays a registration plate, card&r / At )

. LI A ; ofit organization or an employee or contractor of a nonprofit
enwr]bltlemlssueg tk;y thehotherlljurésdlcé)tllog thaesignates that the o o4 nizationthat employs or contracts with an individuahtake
vehicleis used by a physically disabled person. atelephone solicitation.

2. The driver of the motorehicle asks for the same price as (2) NONSOLICITATION DIRECTORY LISTING. (a) Upon aequest

chargedfor motor fuel dispensed from a self-service pump. = tesidential customehe department shall include in then
3. The motor fuel dealer sells motor fuel at retail from botglicitation directory a listing indicating that the residential-cus
full-serviceand self-service pumps. tomerdoes not want to receive any telephone solicitation made
(c) An employee of a motor fuel dealer who dispenses motoehalfof a telephone solicitor

fuel under par(b) need not provide any other services that are not (b) The department shall promulgatdes for establishing,

providedto a customer who uses a self-service pump. maintaining,and semiannually updating a directory that includes
(d) A motor fuel dealer that violates pés) may be required listings of residential customers who dot wish to receive tele
to forfeit not more than $100 for each violation. phonesolicitations made on behalf of telephone solicitors. The
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rules promulgated under this paragraph shall establish require 2. Require aremployee or contractor to make a telephone
mentsand procedures for a residentiakstomer to request a list solicitationthat violates pafa).

ing in the directory The rules shall also require a residentiat cus (c) A telephone solicitor or employee or contractoa téle
tomer who requests a listing in the directory to notify theyhonesolicitor that makes a telephone solicitattora nonresi
departmenbn a biennial basis if the residential customer wishentialcustomer shall, upon the request of the nonresidential cus
to continue to be included in the directorjhe department shall tomer, provide the mailing address for notifying the telephone
eliminatea residential customer from the directory if the customeolicitor that the nonresidential customer does not wish to receive
doesnot make the biennial notification. telephonesolicitations.

(c) Except for copies of the nonsolicitation directory that are (6) ExcepTioNs. Subsection§4) (a) 2.and3. do not apply to
providedto registered telephone solicitors undet f@hr thenon  atelephone solicitation that satisfies any of the following:
solicitation directory is not subject to inspection, copying, or (a) The telephone solicitation is made to a recipient in response
receiptunders.19.35 (1)and may not be released by the deparo the recipient request for the telephone solicitation.
ment. (b) The telephone solicitation is made to a recipient who is a

(d) The department shall, on a semiannual basis, make the naftrentclient of the person selling the propegyods, oservices
solicitationdirectory available by electronicansmission only to thatis the reason for the telephone solicitation. This paragraph
telephonesolicitors who are registered under s{&. Upon the doesnot apply if the recipient is a current clientaof afiliate of
requestof a telephone solicitor registered under s{), the sucha person, but is not a current client of such a person.
departmenshall also provide a printed copy of the nonsolicitation (7) TerriToriAL APPLICATION. This section applies to any
directory to the telephone solicitorA telephone solicitor who jnterstatetelephone solicitation received by a person in this state
receivesa copy of the directorypr towhom the directory is made andto any intrastate telephone solicitation.
availableby electronic transmission, under this paragraph may (g gneorcement. The department shall investigate viola
not solicit or accept from any person, directly or indirecliyy iongof this section and may bring an actiontiamporary or per
thing of'valluglnde}(chhange for providing the person with any informanentinjunctiveor other relief for any violation of this section.
mationincluded in the copy (10) PenALTIES. (a) Except as provided in péb), a person

(3) REGISTRATION OF TELEPHONESOLICITORS. (@) The depait \yno violates this section may be required to forfeit $100 for each
mentshall promulgate rules that require any telephone solicitg|ation.

who requires an employee or contractor to make a telephone solic
itation to a residential customer in this state to register with t forfeit not more than $100 for each violation
departmentobtain a registration number from the department, qqy. 2001 a. 165.2435t0 24461 28190 2821h 2007 a. 2262011 a. 197
andpay a registration fee to the departmefihe amount of the  cross—reference: See also crATCP 127 Wis. adm. code.

registrationfee shall be based on the cost of establishing the non

solicitationdirectory and the amount thah individual telephone 100.525 Telephone records; obtaining, selling, or
solicitor is required to pay shall be based on the number of teteceiving without consent. (1) In this section:

phonelines used by the telephone solicitor to make telephone a) “Caller identification record” means a recaht is deliv
solicitations. The rules shall also requirgedephone solicitor that eredelectronically to the recipient of telephone call simulta
registerswith the department to pay an annual registratiofeouslywith the reception of the telephone call and that indicates
renewalfee to the department. The amount of the registratigiie telephone number from which the telephone call was initiated
renewalfee shalbe based on the cost of maintaining the nonsolyr similar information regarding the telephone call.

citation directory _ ~ (am) “Customer’ means a persovho purchases telephone
(b) The department shall promulgate rules that require an ingervice.
vidual who makes a telephone solicitation on behalf of a telephone(p) “Telephonerecord” means a record in written, electronic,

solicitor to identify at the beginning of the telephone conversatiQf ora form, except a caller identification record, that is created
eachof the following: by a telephone service provider and that contains any of the fol
1. The telephone solicitor lowing information with respect to a customer:

2. If different than the telephone solicittiie person selling 1. Telephone numbers that have been dialethe customer
the property goods, or services, or receiving the contribution, 2. Telephone numbers pertaining to calls mewi¢he cus
donation, grant, or pledge of moneyedit, propertyor other tomer.
thing of any kind, that is the reason for the telephone solicitation. 3 The time when calls were made by the customer or to the

(4) TELEPHONE SOLICITOR REQUIREMENTS. (&) A telephone customer.

solicitor or an employee or contractor of a telephone solicitor may 4 The duration of calls made by the customer o to the cus
notdo any of the following: tomer.

1. Use an electronically prerecorded message in telephongc) “Telephone service” means the conveyance of 2-way voice
call. including wire, cable, fiber optics, cellulabroadband personal
2. Make a telephone solicitation to a residential customercidmmunicationsservices,or other wireless technologies, satel
the nonsolicitation directory that is provided or made available tite, microwave, or at any frequency over any part of the electro
thetelephone solicitor under su®2) (d) includes a listing for the magneticspectrum. “€lephone serviceincludes the convey
residentialcustomer anceof voice communication over the Internet and telephone
3. Make a telephone solicitation to a nonresidentistomer elay service.
if thenonresidential customer has provided notice by mail to the (d) “Telephone service provider” means a person whe pro
telephonesolicitor that the nonresidential customer does not wistidestelephone service to a customer
to receive telephone solicitations. (2) No person may do any of the following:
(b) A telephone solicitor may not do any of the following: (a) Obtain, or attempt to obtain, a telephone record that per
1. Require aremployee or contractor to make a telephori@insto a customer who is a resident of this state, without the cus
solicitationto a person in thistate unless the telephone solicitofomer’sconsent, by doing any of the following:
is registeredwith the department under the rules promulgated 1. Making a false statement to an agent of a telephone service
undersub.(3) (a) provider.

(b) A telephone solicitor that violates s#h) may be required
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2. Making a false statement to a customer of a telephone ser(b) The advertisement or representation includes a statement
vice provider thatthe customer must paytitle or registration fee or government
3. Knowingiy providing to a teiephone service provider éee,and the rental company notifiegastomer of the amount of

documenthat is fraudulent, that has been lost or stolen, or that tiBgtitle or registration fee or government fee before the customer
beenobtained by fraud. entersinto an agreement with the rental company

(b) Ask another person to obtairiedephone record knowing SO 2005 & 25173 254

thatthe person will obtain the telephone record in a manner p
hibited under this section. section:

(r(i')b'setljl or(;)ferit]c_) sell a telephone record obtaimed manner 5y «gysiness day” means a business, dey defined in s.
prohibitedunder this section. _ o 421.301(6), that is not a legal holiday unde©85.200r a federal
(3) (a) A person who violates this section is guilty of a Clagsgal holiday

| felony if the violation involves one telephone record. (b) “Consumer report’ has theeaning given inl5 USC
(b) A person who violates this section is guilty of a Class G fel6g1a(d).

ony if the violation involves 2 or more telephone records. (c) “Consumer reportinggency” has the meaning given in s.
(c) A person who violates this section is guilty of a ClassE fel5 USC 16814f).
ony if the violation involves more than 10 telephone records. (d) “Reseller” means a consumer reporting agency that acts
(4) () In addition to the penalties authorized under €8). only asa reseller of credit information by assembling ancgingr
aperson who violates this section may be required to forfeit paiformationcontained in a database of another consumer report
sonalproperty used or intended to be used in the violation.  ing agency or multiple consumer reporting agencies, and does not
(b) In an action to enforce this section, the court shall awahthintaina permanent database of credit information from which
to a person who ithe subject of a telephone record involved in Bew consumer reports are produced.
violation of this section all of the following: (e) “Security freeze” means a notice included with an individ
1. The amount of the persemecuniary loss sigred because ual's consumer report that indicates that releases of the consumer
of a violation ofthis section, if proof of the loss is submitted to théeportare subject to this section.

190.54 Access to credit reports. (1) DEFINITIONS. In this

satisfactionof the court, or $1,000, whichever is greater (2) SeEcurITY FREEZES. (a) Except as provided in péc), a
2. The amount of any gain to the violator as a result of t§@nsumereporting agency shall include a security freeze aith
violation. individual's consumereport if the individual does all of the fol

lowing:

1. Sends a request by certified mail to an address designated
he consumer reporting agenoy sends a request directly to
the consumer reporting agency by any other means that the con

(5) This section does not apply to any of the following:
(a) Action by alaw enforcement agency in connection with th%
official duties of the law enforcement agency yt

(b) A disclosure by a telephone service proviifeany of the sumer reporting agency may provide.

following applies: . . . .
1. The telephone service provider reasonaelieves the dis tiﬁcgﬁoljrowdes the consumasporting agency with proper iden

closureis necessary to do any of the following: 3. If applicable, pays the fee specified in si).

a. Provide teiep_hgne service to a customer. (b) No later than 5 business days afteiratividual satisfies
b. Protect an individual from fraudulent, abusiveunlawful 4 requirements under pa@) 1.to 3. a consumer reporting

useof telephone service or a telephone record. agencyshall include a security freeze withe individuals con
2. The disclosure is made to the National Center for Missirgimerreport. No later than 10 business days after including the
andExploited Children. securityfreeze with the consumer report, the consumer reporting
3. The disclosure is authorized by state or fedavabr regy  agencyshall send the individual motice that does all of the fol
lation. lowing:

(6) A violation of this section may also constitute an unfair 1. Confirms that a security freeze is included with the individ
methodof competition or unfair trade practice undet00.20or  ual’'s consumer report.

a fraudulent representation unded60.18 2. Includes aunique personal identification numbgass
History: 2005 a. 2612007 a. 97 word, or otherdevice for the individual to authorize release of the
_ ) ] ] consumerreport.
100.53 Vehicle rentals; title and registration  fees. 3. Describes the procedure for authorizing release of the con
(1) In this section: sumerreport.

(ag) “Government fee” means any fee det by a rental com (c) Paragrapl@) does not apply to any of the following:
panyto recover the cost of any fee or @®that is imposed by a . . .
- : . 1. Aresellerexcept that if a reseller obtains from another con
governmentairport or other transportation authority any other mer reporting agency an individual'consumer report that

governmenagent that is deemed applicable o the rental of pr'wﬁ%ludesa security freeze, the reseller shall include the security

vehcheS|i1 this state, , . . . freezewith any consumer report regarding the individual that
(am) “Rental company” has the meaning given i844.51 ggellermaintains.

(19) (C)“' . ) . ., 2. A consumer reporting agency that isteck services or
(b) “Title or registration fee” means a fee ajet by a rental frayd prevention services company which issues reports on inci
companyto recover the cost of registering or obtaining a certifyentsof fraud or authorizations for the purpose of approving or
cate of title. processingnegotiableinstruments, electronic funds transfers, or
(2) No rental company may disseminate or make in this stagnilar methods of payments.
anadvertisement or representation that includes a statement of thez. A consumer reporting agendyat is a deposit account
rentalrate for a private passenger vehicle, as defined34457  information service company which issues reports regarding
(4), that is available forent from a location in this state, unless ongccountclosures due to fraudubstantial overdrafts, automated
of the following applies: teller machine abuse, or similar negative information regarding an
(a) The statement of the rental rate includes the amount of anglividual to inquiring financial institutions foruse only in
title or registration fe@r government fee chged by the rental reviewing an individuals request for a deposit account at the
company. inquiring financial institution.
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(3) ProHBITION. Except aprovided in sub(8), if an individ- (@) 1. a. A person with whom the individual hashad prior
ual's consumer report includes a securitgeze, a consumer to assignment, an account or contract, includirdgmand deposit
reportingagency may not release the consumer report to any pgecount;a person to whom the individual issuedis otherwise
sonfor any purpose related to the extension of credit unless fiersonallyliable on a negotiable instrument; or a person who
individual gives prior authorization for the release under @)b. otherwisehas a legitimate business need tfee information in

(4) RELEASE AUTHORIZATION. (a) Anindividual whose con Connectionwith a business transaction initiated by the individual;

sumerreport includes a security freeze may authorigersumer for the purpose of preventing investigating potential fraud or

reportingagency to release the report by doingoéithe follow  theft of identity reviewingthe account, collecting the financial
ing: obligation owing for the account, contract, or negotiaibigtru-

1. Contacting the consumer reporting agency using a pointrB‘fem’or conducting the business transaction.

contactdesignated by the consumer reporting agency b. A subsidiary afiiliate, or agent of a person specified in
2. Providing proper identification and the persadenhtifica subd.1. a. . . . L . s
tion numbey password, or other device specified in ap(b) 2. ¢. An assignee of a financial obligation owing by the individ

3. Specifying the time period for which the release is authgal 1o a person spemfled.ln sutid.a. i . C .
rized. d. A prospective assignee of a financial obligation owing by

4. If applicable, paying the fee specified in s(@). the individual to a person specified in suldd.a.in conjunction

o o i with the proposed purchase of the financial obligation.
(b) If an individualsatisfies the requirements under. gay 1. 2. For purposes of subd.. a, “reviewing the account”
to 4., the consumer reportiregency shall release the individua\nCI : L

. b ; - i udesactivities related to account maintenanemnitoring,
consumereport during the time period specifibyl the individ cjeditline increases, and account upgrades and enhance?nents.

ual, except that a consumer reporting agency is not required b A subsidi il . -
releasea consumer report sooner than 3 business days after thé?) A subsidiary afiliate, agent, assignee, or prospective

P ; f a person to whom the consumeporting agency has
individual contacts the consumer reporting agency undefayar 25S'9N€® : . . .
1. A consumer reporting agency may establish procedares releasedhe consumer report during the time period authotized

releasingconsumer reports sooner thaubusiness days for indi th€individual under sub(4).

vidualswho satisfy the requirements under. g@r 1.to4. by tele (c) Any state or local agencliaw enforcement agenogourt,
phone, facsimile, or the Internet, or by use of other electron® Privatecollection agency acting pursuant to a court ontar
media. rant, or subpoena.

(5) RELEASEOF REPORTS. A consumer reporting agency may__(d) A child support agency acting pursuané®USC 6510
releasean individuals consumer report that includes a securi

freezeif any of the following apply: (e) The state or its agents or assigns acting to investigate fraud
(@) The individual authorizes the release under @)b. or acting to investigate or collect delinquent taxes or unpaid court
(b) The individual requests removal of the security freeé)édersor to fulfill any of its other statutory responsibilities.

undersub.(6). (f) Theuse of credit information for the purposes of presereen

(c) The consumer reporting agency included a security free2d 3S provided under5 USC 1681Kc).

with the consumer report due to a material misrepresentattion. (9) A person administering a credit file monitoring subscrip

fact by the individual, if the consumer reporting agency notifigion Service or similar service to which thedividual has sub

the individual in writing about the misrepresentation before treeribed.

consumerreporting agency releases the consumer report. (h) A person for the purpos# providing an individual with
(6) REMOVING SECURITY FREEZES. (a) An individualmay &COPY of his or her consumer report upon the individualjuest.

requestemoval of a security freeze included with the individual’ (1) An insurer authorized to do business in this state that uses
consumereport by doing all of the following: the consumer report in connection with the underwriting of insur

; ; ; ; t'aé}ceinvolving the individual. For purposes of this paragraph,
contlécgj%réﬁg%tz;?gcjthtg/iﬁgsgggLi}g?rrgg%gﬁ%n%gslcgg apon ‘underwriting” consistf the activities described in the Federal

2. Providing proper identification and the persddenhtifica TradeCommissiors interpretation 015 USC 1681ia) (3) (C)

. . - PES in 16 CFR Part 600App. A.
tion numbey password, or other device specified in gap(b) 2. () A person Wholi)r?tends o use the information for employ
3. If applicable, paying the fee specified in s(8). mentpurposes.

(b) If an individual requests removal of a security freeze under (9) Fees. (a) Except as provided in pdb), a consumer
par.(a), the consumer reporting agency sheihove the security roportingagency may chge anindividual a fee of no more than
freezefrom the individualk consumer report no later than 3 b”5'$10each time that the individual requests a security fraader

nessdays aftethe individual satisfies the requirements under Palyh (2), authorizes release of a consumer report unde(4)lor
(a) 1. to 3. and the consumer reporting agescselease of the requestgemoval of a security freeze under s(@).

reportis no longer subject to this section. ... (b) A consumer reporting agency may not geaa fee to an
_(7) THIRD PARTIES. (&) If @ 3rd party requests access to an indigjvigual who submitsevidence satisfactory to the consumer
vidual's consumerreport that includes a security freeze, thgaporting agency that the individual made report to a law
requesis made in connection with the individuséipplication for - enforcementgencyunder s943.201 (4yegarding the individu
anextension of credit, and the consumer reporting agency-is p&ps personal identifying information ca personal identifying
hibited under this section from releasing the report to the 3rd, paiicument. A copy of a law enforcement agergyeport under s.
the 3rd partymay treat the individual'application as incomplete. 943 201(4) is consideredsatisfactory evidence for purposes of
(b) This section does not prohibit a consumer reporting agertbys paragraph.
from advising a3rd party that an individual’consumer report  (10) InFoRMATION CHANGES. (a) Except as provided in par
includesa security freeze and that thensumer reporting agency b) if a consumer reporting agency includes a security freeze in
must obtain the individua$ authorization before releasing theyn individuals consumer report, the consumer reporting agency
individual's consumer report. may not change the individualname, date of birth, social secu
(8) ExcepTions. This section doesot apply to an individua’ rity numbey or address in theeport unless, within 30 business
consumetreport that a consumer reporting agency releases togaysof changing théenformation, the consumer reporting agency
for, any of the following: sendswritten notice of the change to the individual. If the notice
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concernsa change ofiddress, the consumer reporting agendgilure and, notwithstanding 814.04 (1) the costs of the action,
shallsend the notice to both the new and former address.  including reasonable attorney fees.

(b) Notice is notequired under pafa) for changing abbrevia ~ History: 2005 a. 1402007 a. 97
tions for names or streets, correctisgelling, transposing num  Cross—reference: See also CtATCP 112, Wis. adm. code.

bers,or making other technical changes. N . )
(11) NoTices. Whenever a consumer reporting agency %00.55 Furnishing or using certain consumer loan
requiredto provide an individual with a notice undes USC formation to make solicitations. (1) In this section:

1681gregarding consumer rights under the federal credit report () “Consumer” has the meaning givgnliﬁ'ﬂ .USC.1681QC)-
ing law, the consumer reporting agency shall also providatie (b) “Consumer report” has theeaning given int5 USC

vidual with the following notice: 1681a(d).
“Wisconsin Consumers Have the Right @btain a Security (c) “Consumer reporting agency” has the meagingn in15
Freeze. usc1681a(f).

You have a right to include a “security freeze” with your credit (d) “Lender” means any of the following:
report, which will prohibit a consumer reporting agency from 1. A financial institution, as defined in214.01 (1) (jn)

releasinginformation in your credit report inonnection with a 2. Afinance company licensed under38.090r 218.0101
credittransaction without your express authorization. A securi{g 21'8 0163 ' '

freezemust be requested in writing by certified mail or by any .

othermeans provided by a consumer reporting agefibg secu 3. A mortgage banker or mortgag_e broker licensed under s.
rity freeze is designei prevent an extension of credit, such as224-720r a mortgage loan originator licensed undex2g.725

loan, from being approved in your name without your consent. 4. Any other person, not identified in subdsto 3., the pri
However,you should be aware that using a security freeze to takary business of which is to make loans or engage in lending
control over who gets access to the personal and financiat infactivitiesin this state.

mationin your credit report may delaipterfere with, or prohibit () “Nonafiliated 3rd party” means a person that is not related
thetimely approval of angubsequent request or application yosy commonownership or diliated by common corporate control.
makeregarding a loan, credit, mortgage, or Internet credit card (f) “Person” has the meaning givenlis USC 16814b)

transactionjncluding an extension of credit at point of sale. “p i ol dat der”
Whenyou request a security freefoe your credit report, you a(r?;)a cor?;i?rr::r r'gagﬁi'g ; 2 pt;;;\l/tl rsru?;ﬁar;agyepseinsﬂwl Ehrole
will be provided a personal identification number or password Y32 . porting agenuyat regularly engag
useif you choose to remove the security freeze from your cre g partin the practice of assembling gnd f.urnlshlng.to 3rdl par
reportor authorize the release of your credit report for a period &S: for a fee or payment of dues, the identity of particatar
sumersand financial information relating to such consuntess

time after the security freeze is in place provide thatuthoriza . o RO .
ty P or not generally available to the public, including information

tion you must contact theonsumer reporting agency and provid& " O .
all o%/the following: P g agency P derivedfrom any application by these consunfersan extension

(1) The personal identification number or password of credit or other nonpublic personal information, as definddin

. e . . . USC6809(4), relating to these consumers.
(2) Proper identification to verify your identity B "

. . . . (h) “Prescreened consumer report” means a consumer report
(3) Theperiod of time for which the report shall be made availrished bya consumer reporting agency under authoritg ®f

able. _ USC1681h(a) (3) (A) and (c) (1) (B) to a person that the consumer
(4) Paymenbf the appropriate fee. reportingagencyhas reason to believe intends to use the informa
A security freeze doesot apply to a person or itdiifites, or  tion in connection with angredit transaction that involves the

collectionagencies acting on behalf of a persaith which you consumewon whom the information is to be furnished and that is

havean existing account, that requests information in your credit initiated by this consumer

report for the purposes of reviewing or collecting the account. ;) «Trigger lead” means information relating to a consumer

Reviewingthe account includes activities relatecaiccount main  1h4t'is furnished by a consumer reporting agency or personal

tenancemonitoring, credit line increases, and account upgradgsancial data provider to a norféiated 3rd party if all of the fol
andenhancements.

. . . . . lowing apply:

Unlessyou are a victim of identity theft with a police reportto | ~ 16 consumer has applied to a lenaeher than the 3rd
verify the crime, a consumer reportiagency has the right to ) : I c ) .
chargeyou no more than $10 to includesecurity freeze with your pfrgttgnv(}'r:ﬁ?,g,]fjé?fﬁ;?aﬁgﬂ&ij‘iﬂgschoends’ufor ar:jittegtenl?;gn
creditreport, no more than $10 to authorize release of a report 14 or information derivepd from or related Htoﬂtehe copnr?sUmer
includesa security freeze, and no more than $10 to remove a s & L .

credit application, to a consumer reporting agency or personal

rity freeze from your credit report.” . . X 9

12) R The d hak | | .. financial data provider for purposes of obtaining a consumer
_(12) Ruies. The department shalfomulgate rules specy o, or otherwise evaluating or rating the consumeredit
ing what constituteproper identification for purposes of suf). worthiness

(a2, (4) (&) 2, and(6) (a) 2. The rules shall be consistent with . . . .
any requirements under federal credit reporting law pertaiing _2: The information furnished to t8d party includes the con
properidentification. sumer’'sname and address or telephone numtreother infor

(13) DamaGes. (a) Any person who obtains a Consumerlnatlonthat gllows the 3rd pgrty to identify the consumgr .
reportfrom a consumer reporting agencyquests a consumer 3. The |nf0rmat|qn furnIShed_ to the 3I’d party Conta|ns, Wlth
reportingagency to include or remove a security freeze in a coigspectto the extension of credit for which the consumer has
sumer report, or authorize® consumer reporting agency taappliedunder subdl., any identification of the amount ofedit
releasea consumer report that includes a security freeze, und@fwhich the consumer has applied or any other information that
false pretenses or in knowing violation of, or in an attempt i related to théerms and conditions of credit for which the con
knowingly violate, this section or federal laghall be liable to the sumerhas applied and that is not generally available ttitiic.
consumereporting agency foactual damages sustained by the 4. The consumer has not authorized the consumer reporting
consumereporting agency or $1,000, whichever is greater  agencyor personal financial data provider to provideittferma

(b) A person who fails to comply with this section is liable fotion to 3rd parties and has not initiated any credit transaction with
any actual damagesustained by an individual as a result of théhe 3rd party
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5. The 3rd party to whom the information is furnished has nisit such an action, any person who violates &ifor (3) shall be
extendedcredit to the consumer on which an unpaid balandiable for twice the amount of actudamages caused by the viola
remains. tion or $500, whichever is greatand, notwithstanding 814.04

(i) “Solicit” means the initiation of a communication to a-cor{1), the costs of the action, including reasonable attorney fees.
sumerfor the purpose of encouraging the consumer to purch&han action, the court may also award any equitable relief that
property,goods, or servicesr apply for an extension of credit. the court determines is appropriate.

“Solicit” does not include communications initiated by ¢he ~ History: 2007 a. 762009 a. 2

sumeror directed to the general public. L . . .
. . 100.57 Tax preparers; privacy of client  information.
(2) (@) If any trigger lead is not a prescreened consumar) In this section:

report,no persommay furnish the trigger lead to a ndilefted 3rd “Client” h ¢ i db
party unless the person reasonably believes that the 3rd party ill(a) 1ent” meansa person whose tax return Is prepared by a

not use thetrigger lead to solicit any consumer identified in th ax pre“parer ., )
trigger lead. (b) “Tax preparer” means a persaho, in exchange for com

(b) Any person that furnishes a trigger lead described in pge?nsatlomr expectation of compensation, prepares an income tax

(a)to a nondiliated 3rd party shall establigind maintain proge | '[l:ImOf another person, but does not include any of the fellow
dures to reasonably ensure that the trigger lead will not be use & o ) -
solicit any consumer identified in the trigger leabhese proce 1. An individual who or firm that is licensed unde#82.08
duresshall include requiring any person that obtairiggger lead 2. Anindividual who is licensed to practice law in this state.
describedn par (a) to identify the user of the trigger lead andto 3. An individual who is employed by a corporate trustee,
certify, in a manner similar to that required un@iBruSC 1681e bank,or trust company and who is authorized to provide fiduciary
(a), the purpose for which the trigger lead is obtained and that #ervicesunder state or federal law
personwill not use the trigger lead to solicit any consumer identi (2) A tax preparer or entity that employs faeparers may not
fied in the trigger lead. discloseto another person informati@btained in the course of

(c) No person that obtairestrigger lead described in péa) preparinga clients tax return, unless all of the following apply:
may use the trigger lead to solicit any consumer identified in the (a) The tax preparer or entity provides to the clieaeparate
trigger lead. documenthat identifies all of the following:

(3) (a) If any trigger lead is a prescreened consumer report, a 1. The personto whom the tax preparer or entity intends to
personthatobtains a trigger lead and uses the trigger lead to soligitclosethe information.
any consumer identified in the trigger lead mragt utilize unfair 2. The specific information that the tax preparer or entity
or deceptive practices in soliciting the consumer intendsto disclose.

(b) For purposes of this subsection, unfair or deceptive prac 3. The purpose of the disclosure.

tices |nclgde all of thg foII_oyv_mg. _ (b) The document provided under p@) informs the client

1. Failure to state in thieitial phase of the solicitation that thethatthe client may at any time revoke consent to the disclosure of
personsoliciting is not the lendeand is not dfliated with the  information obtained in the coursef preparing the clierg’ tax
lender,to which the consumer has applied for an extension gfurnfor a tax year by giving notice the tax preparer or entity
credit. thatprepared the cliet’tax return for the tax year

2. Failure in the initial solicitation to comply with any appli  (c) The client signshe document provided by the tax preparer
cablerequirement undetr5 USC 1681lga), (c), (€), and (f681e or entity under paia).
(a),and1681m(d). . o . . (d) Within 30 days after the date on which the tax preparer or

3. Knowingly or negligently utilizing information regarding entity completes work on the cliesttax return or the date on
consumersvho have made an electionderl5 USC 1681ife)  which the client signs the documeprovided by the tax preparer
to be excluded from prescreened consumer reports, who have #@ntity under paga), whichever occurs first, the tax preparer or
isteredtheir telephone numbers on the national do—not—call-regigntity provides tdheclient a copy of the document signed by the
try as provided id7 CFR 64.12000r who are listed in the nonso client.
licitation directory under s100.52 (2) (3) Subsectiorf2) doesnot apply to the disclosure of informa

4. Soliciting consumers with fafrs of certairrates, terms, and tion to any of the following:

costs,with intent to subsequently raise the rabeschange the  (a) A federal, state, or local governmental entity that is autho
termsto the consumers’ detriment. rizedto collect a tax.

5. Making false or misleading statements in connediith (b) A federal, state, or local law enforcement agency
a credit transaction that is not initiated by the consumer (©) A court

(4) (a) Any person who violates sul2) or (3) may be (4) A document ; :
. f provided by a tax preparer or entity under sub.
rt_eqlwr_edto forfeit not less tha#100 nor more than $1,000 for eachyy 3) shall remain valid for one year from the date on which it is
violation. _ _ o _ _signedby a client or until the client revokes consent to the disclo

(b) The department shall investigate violations of this sectioguureof information obtained in the course of preparing the cient’
The department or the depa_\rtmem]ustlce, after (_:onsul'_[lng with tax return, whichever occurs first.
the department, or any district attorpaypon informing the (5) A tax prepareor entity shall retain a copy of the document
departmentmay on behalf of the state: ~ providedto a client under sutR) (a)for as long as the taxreparer

1. Bring an action for temporary or permanent injunctive @r entity retains the cliers’tax records for the tax year fohich
otherrelief for any violation of this section. In such an action fahe client has consented to disclosure under &)b.
injunctive relief, irreparable harm is presumed. The court.may (g) (a) Any person stéring pecuniary loss because of a
uponentry of final judgment, award restitution when appropriai@o|ation of this section may commence an action to recover the
to any person stdring loss because of a violatiohthis section pecuniaryloss. If the person prevails, tperson shall recover
if proof of such loss is submitted to the satisfaction of the coufiyice the amount of the pecuniary loss, or $&@iGeach violation,

2. Bring an action in any court of competent jurisdiction whicheveris greatertogether with costs, including reasonable
the penalties authorized under p@). attorneyfees, notwithstanding 814.04 (1)

(c) In addition to any other remedies, any person aggrieyed (b) The department may commence an action in the name of
aviolation of sub(2) or(3) may bring a civil action for damages.the state to restrain by temporasy permanent injunction a viela
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tion of this section. Beforentry of final judgment, the court may  b. Multiply the federal diesel-replacement renewable fuel
makeany necessary orders to restore to a person any pecun@scentagdy the amount determined under subda.

losssuffered by the person because of the violation. c. Add the federal biomass—based diesel volume to the
(c) The department or a district attorneyay commence an amountdetermined under sub8. b.
actionin the name of the state to recover a forfeiture to the state 6. “rFederal gasoline-replacement renewable fuel volume”

of not less than $100 nor more than $10,000 for each violationmgéansthe volume calculated by subtracting the federal diesel-re

this section. placementenewable fuel volume from the federal renewable fuel
History: 2007 a. 176:.1; 200 a. 18.98; Stats. 2009 s. 100.57. volume.

7. “Federal renewable fuel volume” means the voluméhtor
10060  State renewable fuels goal. - (1) DEFINTIONS. Iy arjisted ing2 USC 754%0) (2) (B) () (1) or determined by the
) fEderaIenvironmental protection agency und@rUSC 75450)
)

(a) “Biodiesel” means a fuel that is comprised of monoalk B) (ii) for renewable fuel. except as provided under
estersof long chain fatty acids derived from vegetable oilsmar% ®) W uel, except as provi . (o

mal fats and that meets all of the applicable requirements of the 8. “State percentage of motor vehicle fuel so!d nationally” for
AmericanSociety for Bsting and Materials. ayear means the number calculated as follows: N

(b) “Diesel-replacementnewable fuel’ means any of the-fol a. For each of the 3 years that preqeded the geade the
lowing: total volume of motor vehicléuel sold in this state by the total vol

1. Biodiesel umeof motor vehicle fuel sold nationallyif complete informa

) _tion for the most recent year is unavailable, the department may
2. Any other fuel thatan substitute for petroleum—-based dieestimatesales for that year

selfuel, that is derived from a renewable resource, that meets all ,  Aqq the quotients calculated in suBda.and divide by 3
of the applicable requirements of the American Society ést-T L i . o )
9. “Year” means the year for which the gasoline-replacement

ing and Materials for that fuel, and that the department of safegy blduel Lor diesel-renl i kel L
and professional services designates adiesel-replacement f€NeWwabl@uel goal or diesei-replacement renewans goal Is

renewablefuel under sub(7) (a) beingdetermined.
(c) “Gasoline-replacement renewable fuel” means any of the (?) Gasoline-eplacementenewable fuels sales volunithe
following: stategoal for the minimum annual volume gésoline-replace
1 Ethanol mentrenewable fuels sold in motor vehicle fuel in gtate for a

yearis an amount calculated as follows:

q 2. d/fAny other fuelblthat can sutt:)r?tittute ff'}a%aso“nﬁ' tglat 'S" 1. Multiply the federal gasoline-replacement renewable fuel
erivedfrom a renewable resource, that meetsfethe applicable /i for the year by 1.1,

requirementof the American Society forebting and Materials . .
for that fuel, and that the departmentsafety and professional __2- Multiply the amount determined under subdby the state
servicesdesignates as a gasoline-replacement renewable Rgfcentagef motor vehicle fuel sold nationally for the year
undersub.(7) (b). (c) Dlesel—eplagementenewable fuels sales volumdhe

(d) “Motor vehicle fuel” means any substangged to fuel stategoal for theminimum annual volume of diesel-replacement

motor vehicles used for transportation on public roadways. renewablefuelssold in motor vehicle fuel in the state for a year

« " : is an amount calculated as follows:
(e) “Renewable fuel” means a gasoline-replacement renew

ablefuel or a diesel-replacement renewable fuel. 1. Multiply the federal diesel-replacement renewable fuel

(2) GoaLs. (a) Definitions. In this subsection: volumefor the year by 1.1.

1. “Federaladvanced biofuel volume” means the volume f 2. Muttiply the amount determined under suhdy the state
o : ; : 0[5ercentagf motor vehicle fuel sold nationally for the year

theyear listed imt2 USC 75450) (2) (B) (i) (1) or determined by d) Eederal vol diust td. The d N t shall

thefederal environmental protection agency untzt)SC 7545  (d) Federal volume adjustmentsl. The department sha

(0) (2) (B) (i) for advanced biofuel, except as provided under p&diusta volume specified in pae) 1, 2., 3., or7,, in accordance
(d). with any waiver to the volume granted by the federal environmen

2. “Federal biomass—baseiksel volume” means the volumetal protection agency undé@ USC 75450) (7).

for the year listed i#2 USC 75450) (2) (b) (i) (IV) or determined _ _2- The department shall adjustalume specified in pafa)
by the federal environmental protection agemeyler42 USC 123, 0r7. by rule if thedepartment determines that the regula

7545(0) (2) (B) (ii) for biomass—based diesekcept as provided tions of the federal environmental protection agency adopted
underpar (d). under42 USC 754RK0), other tha2 USC 75450) (7), result in

p e " theactual volume of one of these types of fuel that is required to
3. “Federal cellulosic biofuel volume” meatige volume for Sl -
theyear listed in2 USC 7540) (2) (B) (i) (Ill) or determined be sold unded2 USC 75450) differing from thecorresponding

by the federal environmental protection agemeyler42 USC volumespecified under pafa) 1, 2., 3., or7.

7545 (0) (2) (B) (ii) for cellulosic biofuel, except as provided, (3) ANNUAL SALESDETERMINATION. (&) Annually beginning
underpar (d). in 2011, the department, in cooperation with and with assistance
em the department of safend professional services and the

4. "Federal diesel-replacement renewable fuel percentag{lé -
meansthe number calculated as follows: epartmenbf revenue, shall determine whether the annual goals

. Subtract the sum of the federal cellulosic biofu@Lime for sales of renewable fuels in s@®) (b) and(c), for the previous

. ; ear,were met in the state in that year
and the federal biomass—based diesel volume from the fede¥aF y .
advancediofuel volume (b) The department may not include sales of gaso

. line-replacementenewable fuebr diesel-replacement renew
b. Subtract the amount determined urslésd 4. a.fromthe  5pjefyel in making the determination ungr (a) unless the fuel
federalrenewable fuel volume. . meetsor exceeds applicable requirements for greenhouse gas
c. Divide the federal biomass-based diesel volume by thgissiongeduction unded2 USC 75450) (1) (B) (i), (D), (E)

amountdetermined under subdl. b. or (2) (A) (i) or unded2 USC 75450) (4).
5. “Federal diesel-replacementnewable fuel volume”  (4) AssessmenT. (a) Except as provided in péb), if the
meansthe volume calculated as follows: departmenteterminesinder sub(3) (a)that an annual goal for

a. Subtract the sum of the federal cellulosic bioftmlme salesof renewable fuels in sul2) (b) or (c), was not met, the
and the federal biomass—based diesel volume from the fededapartmentshall assess theause and report its findings to the
advancediofuel volume. governorand, under s13.172 (3) to the standing committees of
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thelegislature that oversee issues related to renewable fuel. Théc) Each violation of a requirement to provide information
departmenshall include all of the following in the assessment:undersub.(6) (b) constitutes a separatdarise, and each day of
1. A determination of whether renewalflels are available continued violation is a separatdesfse.
in suficient quantities and at prices comparable to the type of fuel (d) 1. In lieu of any other penalty under this subsection, the
thatthey replace, and if so, whether fluctuations in demand fdepartmenimay directly assessfarfeiture by issuing an order
renewablduels are a cause of sales below the goal. againstany person who violates a requirement to provide informa
2. A determination of whether state federal laws prevent tion under sub(6) (b). The department may not assess a forfeiture
or impede the sale of the renewable fuels in volumes that meetéxgeeedings5,000 for each violation.
goalsin sub.(2). 2. The department shall promulgate rueecifying the pro
3. An assessment of the motor vehicle fuel production, digeduresgoverningthe assessment of forfeitures under this-para
tribution, and marketing systems in this state to determine h@kaphincluding all of the following:
practicescould bechanged to increase the volume of renewable a. The procedure for issuing ander for an alleged violation.
fuel sold in this state. b. The amount of a forfeiture that the department may assess

4. A determination of whether requirements for renewabfer an alleged violation, subject to the limit in subdand the con
fuel sales by individual refiners, wholesalers, suppligistribu-  siderationsn par (e).
tors, retailers, or any other persons involvedhe production, dis c. The procedure for contesting an order issued for an alleged
tribution, or marketing of motor vehicle fuel, would likely resultviolation.
in sales of volumes of renewable fuels that meet the goals in sub.q. The procedurfor contesting the assessment of a forfeiture
(2). ' for an alleged violation.

(b) If the department determines uncemb.(3) (a) that an 3. The department shall remit all forfeitures paid under this
annualgoal for sales of gasoline-replacemesrtewable fuels or paragraphto the secretary of administration for deposit in the
diesel-replacement renewable fuels in ¢@p(b) or (c), was not  schoolfund.
met in a yearthe department has conducted an assessment undery - || forfeitures that are not paid as requiteatier this para
]E)arl. (@) fgiha [c)irewotu%/ ea:r dfotr the santﬁ i:ategt%ry of renewabl aphshall accrue interest at the rate of 12 percent per year
uels,andthe department determines that another assessmentto - o
the same category of renewable fuels will not furthertheposes 5. The attorney general may bring an action in the name of the

tateto collect any forfeiture imposed, or interest accruedler

of this section, an assessment and report to the governtineand; : ; . ; .
! i . his paragraph if the forfeiture or interdss not been paid after
legislature under paa) are not required. the exhaustion of all administrative and judicial reviews.

(6) ReporTING. (a) Thedepartment shall consult with the ( . . :
: ; e) A courtimposing a forfeiture under péy) or the depast
departmentf safety and professional serviegexl the department% ntimposing a forfeiture under pad) shall consider all of the

of revenue to determine if information necessary to make a de A i . :

minationunder sub(3) (a)or an assessment unde¥iubjs being lowing in determ_lnlng the amount of the forfelt_ure. .

collectedby these agencies under laws ifeef on June 2, 2010. 1. The appropriateness of the amourthef forfeiture consid

If the information is not being collected, the department mg{;lngthe volume_ of busmes_s of_the person subject to the forfeiture.

requesthe department of safety and professional servicethand ~ 2. The gravity of the violation.

departmenbf revenue to collect the information if collectibp 3. Any good faith attempt to achieve compliance after the per

oneof these agencies is more cosfeetive for state government sonreceives notice of the violation.

and less burdensome for the persons subject to the reportingistory: 2009 a. 4012011 a. 32

ﬁggm.rementihan collection of the information by the departloo.65 Residential contractors. (1) In this section:
(b) The department may require refiners, wholesalers, suppli (@) “Consumer” means an owner or possessor of residential

ers, distributors, retailers, or any other person involved in the prgal estate. .

duction, distribution, or marketing of motor vehicle fuel to report (b) “Dwelling unit’ means atructure or that part of a structure

information necessary to makeletermination under sugs) (a) thatis used or intended to be used for human habitation.

or an assessment under s@). (c) “Promise to pay arebate” includes granting any allowance
(c) If the department requires the reporting of informatiofi’ offering any discount against fees todbeged or paying a cen

underpar (b), the department shall require the reporting of infosumerany form of compensation, gift, prize, bonus, coupon,

mationrelating to the feedstocks used to produce a reneviadle credit, referral fee, or any other item of monetary value.

soldin this state unless the department determines that this infor (d) “Residential contractorineans a person who enters into a

mationis not reasonably available. written or oral contract with a consumer to repair or replace a roof
(d) The department of revenue may collect informatiopyStemor toperform any other exterior repaieplacement, cen

requestedy the department under péa) in the reports under s. Struction,or reconstruction of residential real estate.

78.12(1) to (3). (e) “Residential reabstate” means residential property con
(7) DEPARTMENT OF SAFETY AND PROFESSIONAL SERvICEs t@ininga one—family or 2—family dwelling.

AUTHORITY. (a) The department of safety and professional ser (f) “Roof system” includes roof coverings, roof sheathing,

vicesmay promulgate a rule designating a fuel that can substite@ef weatherproofing, and insulation.

for petroleum—basedieselfuel, that is derived from a renewable (2) No residential contractor maincludingin any advertise

resourceand that meets all of the applicable requirements of theent, promise to payr rebate all or any portion of a property

AmericanSociety for ‘Bsting and Materials fahat fuel as a die insurancedeductible as an incentite a consumer entering into

sel-replacementnewable fuel for the purposes of this sectiora written or oral contract witthe residential contractor to repair
(b) The department of safety and professional services niyreplace a roof system or to perform atiier exterior repair

promulgatea rule designating a fuel that can substitute for-gasgplacementconstruction, or reconstruction of residential real

line, that is derived from a renewable resource, and that meets£afate.

of the applicable requirements of the American Societyést-T  (3) Beforeentering into a writtegontract with a consumer to

ing and Materials for that fuel as a gasoline-replacement reneepairor replace a roof system or to perform any otheerior

ablefuel for the purposes of this section. repair,replacementgonstruction, or reconstruction of residential
(8) PeNALTIES. (b) Any person who fails to provide to thereal estate, a residential contractor shall do all of the following:

departmentnformation required under sii) (b) shall forfeit not (a) Furnish the consumerith a statement in boldface type of

morethan $1,000 for each violation. aminimum size of 10 point in substantially the following form:
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Pleaseindicate whetherto thebest of your knowledge, the structionof residentiateal estate all or part of which is to be paid
work contemplated by this contract is related to a claim uadeundera property insurance poliepay cancel that contract prior
propertyinsurance policy: to the end of the 3rd business day after the insured receives written

.... YES, to the best of my knowledge, the work contemplaté@tice from the insurer that the claim underghepertyinsurance
by this contract is related to a claim under a property insurar@licy is denied in whole or in part. The consumer shall give the
policy. resjdentialcontra(;tor written notice of pancellatiqn py-.rsonal

... NO, to the best of my knowledge, the work contemplatétlivery of the notice or by 1st class mail to the residential contrac

by this contract is not related to a claim under a property insuraf@es address stated in the contralftthe notice is given by mail,
policy. the notice shall be postmarked before midnight of the 3rd business

Date day after the insured receivesitten notice from the insurer of the
. denialof the claim. The notice shall be ficient if the consumer

Cus.tome‘r$ signature usesthe notice of cancellation form in su3) (b) or provides

Residential contractts signature ... otherwritten notice that indicates the consuteéntent not to be

You may cancel this contract at any time before midnight on thgundby the contract.
third business dagpfter you have received written notice from  (g) wjthin 10 days aftem residential contractor receives a
your insurer that the claim has been denied in whole or in pagceliatiomotice under sul5), the residential contractshall
underthe property insurance policySee theattached notice of gty the consumer any payments made, any deposits made,
cancellationform for an explanation of this right. . andany note or other evidenceinfiebtedness related to the €on
_ (b) Furnish the consumer a completed form in duplicate th@ct. However if the residential contractor has performed any
is attached to the contract, is easily detachable, and containssrifergencyservices, acknowledged by the consumer in writing to
boldfacetype of a minimunsize of 10 point, the following state pe necessary to prevent damagette residential real estate, the
ment: residentialcontractor shall be entitled to the reasonable vaiue

NOTICE OF CANCELLATION thoseservices.

If youare notified by your insurer that the claim under thesorop (7) Any provision in a writtercontract with a residential cen
erty insurance policy has been denied in whole or in part, you m@ctorto repair or replace a roof system or to perform any other
cancelthe contract by personal delivery or by mailing by 1st clagsterior repair replacement, construction, or reconstruction of
mail a signed and dated copy of this cancellation notice or othesidentiakeal estate that requires the payment offaeyor any
written notice to (name of contractor) at (contratddousiness thing except emerencyservices under sut6) is not enforceable
address)t any timebefore midnight on the third business dawgainstthe consumer who has cancelled the contract under sub.
afteryou have received the notifrem your insurer If you cancel (5).
the contract, any payments made by you under the contract, excep(ts) No residential contractor may represent denbr adver
for certain emegency work already performed by the contractofise 1 represent a consumer or negotiate teradr advertise to
will be returned to you within 10 business days following receip gotiateon behalf of a consumer with respezany insurance
by the contractor of your cancellation notice. claim related to the repair or replacement of a roof system or to the

I CANCEL THIS CONTRACT exterior repair replacement, construction, or reconstruction of
Date .... residentialreal estate. This subsection does not prohibit a resi
Customers signature .... dential contractgrwith the express consent of an insured, from

(4) Beforea consumer enters into a written contract with a redoingany of the following:
idential contractor to repair or replace a roof system or to perform (a) Discussing damage to the insusegroperty withthe
any other exterior repairreplacement, construction, or reeoninsuredor an insurance compasy'epresentative.
structionof residentiareal estate, the consumer shall indicate to (b) Providing the insured an estimate for rep@iplacement,
the residential contractor whetheo the best of the consuri®r construction, or reconstruction of the insusepifoperty submit
knowledge the work contemplated by the contract is related tOtmg the estimatéo the insured’ insurance compangnd discuss

claim under a property insurance policlf the consumer makes jng options for the repaireplacement, construction, or reeon
the |nd|Cat|On on the StatemeptOVIded by the I’eSIdentlal con Struction Wlth the insured or an insurance Compa"y’

tractorunder sub(3) (a) the residential contractor shall retéie  yepresentative.
statemenaind provide the consumer with a copy ofstetement. (9) Any person whawiolates this section shall forfeit not less

(5) A consumer who enters into a written contract with a reshan$500 nor more than $1,000 for each violation.
dentialcontractor to repair or replace a roof system or to perform\oTe: This section is ceated eff. 1-1-14 b013 Wis. Act 24

any other exterior repairreplacement, construction, or reeon History: 2013 a. 24
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